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3 Term 
9 Geo. 3. 1768. 


Rex v. Inhabitants of Stanlake. N. 192 


W © Juſtices removed Elizabeth Moore, Wife of Danicl Monday 28th 
Moore deceaſed, her four Children by Him, and two of N es. 
his Children by a former Wife, from Stanlake to Abingdon. 


On Appeal, The Seſſions diſcharged their Order ; ting 
the following Caſe 


Daniel Moore, Huſband of the Pauper Elizabeth More, and Fa- 
ther of the ſaid ſix Children, was originally ſettled in the Pariſh of 
St. Helens in Abingdon. From thence he removed, and went to the 

Vor, II. M m Pariſh 
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Pariſh of Szanlake in the County of Oxford. He reſided there ten 


or eleven Years, in a Tenement which he rented at 3 J. 55. a 
Year. During the Time of his ſaid Reſidence, the ſaid Damel 
Meore paid the Poor's and Conſtable's Taxes in his own Right, for 
the ſaid Tenement. In the Years 1753, 1761, & 1762, (Part of 
the faid Time, for which the ſaid Taxes were paid,) Receipts were 
given for the ſame, to Him, by the Overſeers of the Poor of the 
ſaid Pariſh of Stanlake : And the Receipts were kept by the ſaid Da- 
niel Mcore, on his File of Receipts. The Pariſh-Rates of the 
Pariſh of Stanlake, for the 3 Years in which the ſaid Receipts were 
given, were produced: When it appeared, © that the LAN DPLORD 
* of the ſaid Tenement was rated for the ſaid Tenement ; and 
that Daniel Moore, the Huſband and Father of the Paupers, was 
* NOT rated.” It is therefore Ordered by the Court [of Seffions] 
that the ſaid Order made by the ſaid two Juſtices of Peace be, and 
it is hereby diſcharged. X's 

On Wedneſday 27th January 1768, Mr. Serj. Nares moved, on 
behalf of the Pariſh of Stanlate, to quaſh this Order of Seſſions, and 
to affirm the original Order; infiſting that Daniel Moore did no! 
acquire a Settlement in Stanlake by the mere Payment of theſe 
Taxes, without having been ever rated to them. 

V. ante, pa. 73. Ne 21. Rex v. Inhabitants of Sarratt, ac- 
cord. Alſo pa. 98. Nꝰ 29. Rex v. Inhabitants of Bram- 
ſhaw; and pa. 101, Nꝰ 30. Rex v. Inhabitants of Lower 
Walton; and pa. 465. Ne 148, Rex v. Inhabitants of 
Painſwick.] 

On Saturday 23d April 1768, Sir Fletcher Norton and Mr. 
I} al'ace ſhewed Cauſe, on behalf of the Pariſh of St. Helen's in 
Abingdon. | 

They agreed, © that he muſt be virtually rated: But it was 
got neceſſary to rate Him by Name. And as this Man is ſtated 
* to have paid theſe Taxes in his own Right,” He muſt conſe- 
quently have been rated to them, If he was rated any One Year, 


it is ſufficient. Now it only appears, that as to the three particular 


Years for which the Receipts were produced, he was not rated in 
them : But it does not follow, © that he was not rated in thoſe 
«« other Years for which he paid the Taxes in his own Right” ; nor 
is ſtated, that he was not rated in thoſe other Years. 
Tux Cour ſent it back, to be more fully and clearly 
ſtated ; It not being at preſent ſtated, whether he was or was not 
rated in and for the ober ſeven or eight Years, 


On 
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On Monday 2 1ſt November 1768, 


The Caſe having been re- ſtated, That he never was rated, nor 1 
< ever paid theſe Taxes in his own Right; but that his Landlord 4 
« was rated; and though Moore paid One Year, he was repaid by v 
« his Landlord ;”” 1 
Serjt. Nares renewed his former Motion ; and obtained a + 


RuLE fo ſhew Cauſe. »j 


And now, on the 28th, 
Sir Fletcher Norton gave up his Order, as at preſent ſtated. 
Whereupon, the Serjeant's Rule was made abſolute, to -"_ 
Quaſh the Order of Seſſions, 4 
and affitm the Original Order. 1 


Rex v. Inhabitants of Notton. Na 193. 


WO Juſtices removed Benjamin Matſon and Ann his Wife M-naay 28th 
from Roy/tone in the West Riding of Yorkſhire, to Netton in N. 1708. 
the ſaid Riding. Notton appealed to the Seſſions; who confirmed | 
the ſaid Order ; ſtating the following ſpecial Caſe, viz. That Ben- 
Jjamin Watſon the Pauper, when an Infant, was bound our a Pariſh- 
Apprentice by the Churchwardens and Overſeers of South Heendley 
in this Riding, to Hannah Cuttle of the ſame Place Widow, Occupier 
of a Farm within the ſaid Townſhip, until he ſhould attain the 
Age of 24 Years : Which Indenture was figned by and had the 
Allowance of two Juſtices of the Peace for the ſaid "Riding. 
That after he had ſerved about fix Nears, the quitted the ſaid 
Farm to her Son Stephen Cuttle, and left the 'ſaid Apprentice there, 
with her Son Stephen Cuttle. 
That the ſaid Pauper /zved w1th the ſaid Stephen Cuttle ſeveral Years. 
That then, being defirous 7o leave the ſaid Service, He applied to 
his Maſter : Who told Him HE MIGHT GO WHERE HE 
«© PLEASED. 
That - +9 be left his ſaid Maſter ; and went to the publick 
Statutes at Wakefield in this Riding, and tired Himſelf to one Jehn 
Malter of Ardſley for a Tear: And that afterwards he hired Him- 
ſelf to ſeveral different Places; but did not continue in any of them 
for 12 Months, M m 2 


That 
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That be received the Mages at every of theſe Places, for his on 
Uſe; and never accounted either with the ſa d Stephen Cuttle, Or the 
ſaid Hannah. 

That in or about the Month of May or June 1766, the ſaid 
Stephen Cuttle gave up his Indentures to Him. 

That in February 1767, John Baildon of Nolton wanting a Ser- 
vant, one Richard Deneburſi of South Heendley informed Him © that 
the Pauper was in their Town, and out of Place“. That there- 
upon, the Pauper hired Himſelf to the ſaid John Baildon, and ſerved 
the ſaid Baildon at Netton aforeſaid until ſome time in Auguſt fol- 
lowing ; when he left his Service; and has done no Act ſince, 
whereby to gain a Settlement. 

That the ſaid Dewhur/?, ſoon after his Converſation with Baildon, 
acquainted the ſaid Stephen Cuttle “ that he had recommended the 
** Pauper to Baildon's Place“: And that the ſaid Stephen Cuttle 
thereupon ſaid, © He thought it a good Place for Him.“ 

That the faid Pauper, in the Month of May 1767, attained his 
Age of 24 Years, 

And this Court [the Seſſions] being of Opinion “' that the Ser- 


'« wi/ce of the ſaid Pauper with the ſaid John Baildon as aforeſaid, 


cc 


Wes a Service UNDER the Tndenture, until he attained his Age 
24 Years ; and that ſuch his Service, being above 40 Days, was 
* Sufficient to gain Him a Settlement;“ do adjudge the laſt legal 
Settlement of tte faid Benjamin N alſen and Ann his Wife to be in 
N*tton aforeſaid ; and the ſaid Order of Removal to be confirmed. 

V. ante. NY 174, pa. 543, 544. Rex v. Inhabitants of S-. 
Luke's in Middcfex, in Point © that the Settlement is in South 
„ Heendley.” v. alſo, No g1, Ne g5, and No 186. 
NMMr. Fearnley, ſupperted by Sir Pletcher Norton, had moved, on 
Nraneſaay the ah Inſtant, to quaſh both theſe Orders: And Mr. 
Solicitor General ( Dunmng) and Mr. Leigh now ſhewed Cauſe 
why they ſhould not be quaſhed. 5 

The two former argued, that the Pauper Benjamin Watſin did 
17 gain a Settlement in Norton For, there was no Service in 
Nelton, under the Indenture of e The Indentures 
were actually given up, before the Pauper hired Himſelf to Baildon: 
He hired Himſelf, as being /uz juris. Beſides. The iviaſter did 
not conſent to the Pauper's ſerving any * /articular Perſon, He 
was not even conſultcd, either by the Pauper or by Bailden, about 
his hiring Himſelf to Baildon. Dewhurſt cid not acquaint Him of 
it till after wards; And it was not at the Requeit of either Baildon 
or 
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or Watſon, that he told Him of it at all: And when he did ac- 1 

uaint Him of it, Cuttle's Anſwer does not imply that he conſented fs 
to it. Cuttle had only given his Apprentice a general Leave * to 
© go where he pleaſed.” No Settlement could be gained under ſuch 
a general Diſcharge, by ſerving upwards of forty Days. 

The two latter Gentlemen argued, that the Pauper gained a 
Settlement at Notton, by having lived there above 40 Days in 
the Character of Apprentice to Cuttle, Hannah Cuttle had not 
given up the Indentures : Her Son alone could not do it. It the "| 


Maſter was privy to this Service of Baildon, and * conſented to it, “/. ray vp 
91. and N? 


5295 


or approved of it, it was then a Service of the original Maſter 
though actually done to Baildon. But i 
The Court were clearly of Opinion, that the Service 1. 
with Paildon in Notton was not a Service UNDER the Iudentures gf J 
Apprenticeſhip ; Conſequently, his Reſſdence in that Pariſh up- 

wards of forty Days was not ſufficient to gain the Apprentice a 

Settlement there, And accordingly, 


BoTH ORDERS were QUASHED, 


Rex v. Inhabitants of Bitton. Ne 194. 


WO Juſtices removed George Battman, Coal-miner, and Monday 28th 
Mary his Wife, from the Pariſh St. Philip and Jacob in the Nν 1768. 

County of Glenceſter to the Hamlet of Bitten in the ſaid County: | 

And, on an Appeal, their Order was confirmed. The Seſſions 

ſtated the following Caſe— | 
George Battman, the Pauper, being legally ſettled in the Hamlet 
of Hitton, built a Cottage, at his own Expence, on the Waſte in the 
Hamlet of Olaland, the ſaid Waſte being within a Manor be- 
Jonging to Mrs. Archer. The ſaid George Battman lived in the ſaid 
Cottage for nineteen Years and an baff without Interruption ; but 
never paid anv Taxes, or was rated for the ſaid Cottage ; or took 
any Leaſe of the Ground on which the ſaid Cottage was built, 
from the Lady of the Manor ; or had any Leave or Licence to 
erect the ſaid Cottage. About twenty Years ago, the faid George 
Baitman was turned out of the Poſſeſſion of the ſaid Cottage, by 
an Ejectment brought by a Perſon claiming the fame under a 
Mortgage 
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Mortgage thereof made by the ſaid Battman for the Sum of fifteen 
Pounds : And ſome time after that, (which was more than twenty 
Years ago,) the ſaid Batiman and the Mortgagee ſold the ſaid Cot- 
tage to One Wilkams, for twenty-eight Pounds; and the ſaid Batt- 
man had five Pounds, Part of the Purchaſe-Money. 

Mr. Bearcroft moved to quaſh theſe Orders : For that the Pauper 
had reſided forty Days upon his own, and was become irremovable 


from it, and conſequently gained a Settlement in the Place where it 
lay. 5 


RuLE 10 ſhew Cauſe why beth Orders ſhould not be quaſhed. 


Mr. Solicitor General (Dunning) and Mr. Seluyn now ſhewed 
Cauſe againſt quaſhing them. They urged, that the Pauper had 
79 Right to this Cottage, either legal or equitable. He had no Leave 
from the Owner of the Soil, to erect it: He never was rated or 
paid any Taxes for it. The value of this Cottage is not ſtated, If 
he had purchaſed it, for a Conſideration under thirty Pounds, it would 
7 57 not have given Him a Settlement after he ceaſed to “ inhabit it. 

But here he has only /olen it: And ſurely He ought to be in a 

better Condition as a Thief, than he would have been as a Pur- 

chaſer. If it were admitted, “that twenty Years oſſeſſion would 
*Y. 1 Strange*® make a Title,” yet no ſuch Poſſeſſion is here ſtated : And the 
2 *- Court cannot preſume it. The Poſſeſſion expreſsly here ſtated falls 
Pariſhes of Hort of twenty Years : It is only nineteen and an half. But 


Afobrittl and Tar CovrT were ALL of Opinion © that it appeared 


TOW * to be a Poſſeſſion of more than twenty Years.” He was Himſelf 
in Poſſeſſion nineteen Years and an half: And the Mortgagee's Poſ- 
ſeſſion muſt be alſo conſidered as his Poſſeſſion. Upon the whole, 
his Poſſeſſion was upwards of 20 Years, 

Born ORDERS QUASHED, 

Wages; Rex v. Inhabitants of Garway. 

Monday 28th ” NWO Juſtices removed John Pritchard, Shoemaker, and 


Neuem. 1768. 


Joan his Wife, from the Pariſh of Arcop in the County of 
Hereford to the Pariſh of Garway in the ſame County: And ou 
rder 
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Order was confirmed by the Seſſions ; wao ſtated the following 
Caſe— | 
The Pauper John Pritchard was born in the Pariſh of K'Ipock, 
in the ſaid County. He afterwards lived in the ſaid Pariſh of Gar- 
way, about four Years ; and rented a Tenement of eight Pounds a 
Year ; and was rated and paid to the Pariſh Taxes in the ſaid Pariſh 
of Garway, during the Time he lived there, About 35 or 36 Years 
ago, He went and lived with his Father in a Cottage built upon the 
Walte in the ſaid Pariſh of Arcop where his Father had then lived about 
thirty Years. That as long as the Pauper remembers, (which is 
about ſeventy Years) a Houſe flood upon the ſame Sprt ; and the Land 
belonging to it, incloſed. That ſoon after the Pauper went to live 
with his Father, his Father died; and the Pauper continued in 
Poſſeſſion of the Premiſſes (being his Father's Eldeſt Son) till the 
Time of his ſaid Removal to the ſaid Pariſh of Garwa! ; the Pauper 
having paid an Acknowledgment of two Shillings and Six pence to 
the Lord of the Manor, for the laſt thirty Years : But, to his Know- 
ledge, his Father never paid any Acknowledgment. The Premiſles 
were of the yearly Value of fifty Sbillings, or thereabouts. 
The Skssloxs therefore doth confirm the ſaid Order: And they 
order the Churchwardens and Overſeers of the Poor of Garway, 
ſome or one of them, on fight, to pay to the Churchwardens and 
Overſeers of the Poor of Arcop, or ſome or one of them, the 
Sum of ten Shillings, the Coſts of the ſaid Appeal. 


Mr. Poole had moved, on Saturday the 19th Inſtant, to quaſh theſe 


Orders; and had a Rule to ſhew Cauſe. | 

And, this Day, Mr. Poole moved to make his Rule abſolute ; upo 
an Affidavit of Service. | 
BoTH ORDERS were QUASHED, without Defence. 


See the laſt preceding Caſe, No 194. 
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1 Hilary Term 


9 Geo. 3. 1769. 


Ke 10). Rex v. Inhabitants of Allcannings. 
WO Juſtices removed Thomas Palmer, Sarah his Wife, 
and their ſeven Children, from Patn'y in Wilts, to Allean- 


Friday 27th 
Jan. 1709. 
nings: And upon an Appeal, the Scſſions coutrimed their 


Order; ſtating the following Cate 
Thomas Palmer, the Father, was ſettled in the Pariſh of - 
cannings aforeſaid, until Mic haelmas. 17 ; when he went to reftide 
in the Pariſh of Patney aforeſaid. In 176, whi'ſt he lived in the 
Pariſh of Patney aforeſaid, He was, at a Court-Leet held in and for 
the Manor and Pariſh of Patney aforeſaid, swoRN Tythingman for 
the ſaid Manor and Pariſh of /*atncy, in the Manner following, to 
Wit, The Jurors preſent to the Office of Tythingman for the Mar 
e enſuing, Mr. John Amor; who, by Leave of the Court, puTs 1N 
« Hs PLACE Thomas Palmer : And He is swoRN.“ Accord- 
ingly, He the ſaid Thomas Palmer, the Father, lived in the Pariſh 
of Patney aforeſaid, and SERVED the ſaid Office of Tythingman 
there, for the Year then enſuing. It further appeared to the Seili-. 
ons, from the the Evidence of the ſaid Themas Palmer the Father, 
That the Houſe which Mr. John Amor occupied was then in Turn, 
to furniſh a Tythingman for the ſaid Pariſh of Patney; and that the 
faid John Amor ſaid to the ſaid Thomas Palmer the Father, Go 
up to Court, and be ſworn in my Place; and that the faid 
| Thomas Palmer, the Father, was fworn Tythingman of the Fariſh of 
Patney accordingly; And that He sERVED the ſaid Office for the 
Year then next enſuing : But that the ſaid John Amor PAID the 
Pauper a/l his Expences attending the Execution thereof; and at 
the Time of entering upon his ſaid Office, he was a Common La- 
bourer, and an Houſekeeper living in the ſaid Pariſh of Patney. 
The Seſſions therefore confirm the ſaid Order. 


N . On 
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On Saturday 19th November 1568, Mr. Scrjeant Burland, on be- 
half of the Pariſh of Acannings, moved to quaſh both theſe Or- 
ders; inſiſting that the Juſtices were miſtaken in determining © that 
** the Pauper was not ſettled at Patrcy, where he had executed this 
* Annual Office for a year.” For it is enacted by 3, 4 V. & M. c. 11. 
§ 6. © that if any Perſon who ſhall come to inhabit in any Town 
* or Pariſh, ſhall for Himſelf and on his own Account execute any 
public Annual Office or Charge in the ſaid Town or Pariſh du- 
e ring one whole Year, he ſhall be deemed to have a legal Settle- 
« ment in the ſame, though no ſuch Notice in Writing be delivered 
de and publiſhed, as was therein before required,” Now this Man 
did execute ſuch an Office for Himf*/f and on his own Account ; and 
though he was ſworn in at the Requeſt of another Perſon, yet his 
being ſo ſworn in was a ſufficient Act] of Netorrzety, to amount to 
Notice under this Act of Parliament: And the Pauper was the Per- 
{on reſbonſible. Therefore he prayed and obtained a 


RuLE fo ſhew Cauſe why the Orders ſhould not be quaſhed, 


Mr. Dunning, Solicitor General, now ſhewed Cauſe. He denied, 
that the Pauper executed the Office for Himſelf” and on his own Ac- 
count: on the contrary, He was the mere Deputy and Sub//rtute of 
Mr. Amor ; and was paid by Mr. Amor all his Expences attending 
the Execution of it. He cited the Caſe of the King againſt the In- 
habitants of Vinterbourn, ante, pa. 520. N? 167, which was cir- 
cumſtanced very like the preſent Caſe: and it was there determined 
*« that the Subſtitute gained no Settlement,“ though he was ſworn 
in to the Office. 5 | 

Serjeant Burland anſwered, that there was a material Difference 
between the Caſe cited by Mr, Solicitor General, and the preſent 
Caſe. For, in the cited Caſe, Merrick was never preſented to the 
Office at any Court-Leet, as Conſtable in his own Right ; which 
the Cuſtom required all Conſtables to ſerve for that Tithing to be: 
And conſequently he was never appointed at the Cout-Leet, though 
he was ſworn in before a Juſtice of Peace, Whereas here it is 
ſtated © that Palmer, the Pauper, was ſworn in at the Court- 
e Leet, by Leave of that Court: And, conſequently, he was ap- 


pointed by the Court Leet; and it was for Himſelf and on his own | 


Account, that he executed the Office. This would be a good Title 
for him, upon an Information in nature of a Qyo Warrants to ſhew 


by what Authority he took upon Him to execute the Office: 
Vor. II. N n Whereas 
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Whereas Merrick was no more than Deputy or Subſtitute to Mr. 
Baily, This Man's being appointed by and ſworn in at the Court- 
Leet was a Matter notorious to the Pariſh : And they might have 
removed him, if likely to become chargeable to them, It was Mr. 
Amor's Turn to furniſh a Tythingman. Now ſuppoſing Mr. Amor 
to have only changed Turns with the Perſon who ſtood next in Turn 
to him; and that ſuch Perſon had been appointed and ſworn in at 
and by Conſent of the Leet, for that Year, and Amor in like man- 
ner for the next Year ; would not they Both have been Conſtables 
for themſelves, in their own Right, and on their own Account? In a 
Caſe between the Inhabitants of Sheepshead and Melborne, [v. ante, 
pa. 244. N“ 83.] 2 Sir J. S. 1225. the officiating Schoolmaſter 
was conſidered as a Deputy ; becauſe the Right was not in Him. 
But here the legal Right was in the Pauper; and He, not Amor, 
was reſponſible for his Conduct in the Office. The Serjeant added, 
that this Act of Parliament (of 3, 4 V. & M.) ought to be con- 
ſtrued liberally in favour of Settlements ; becauſe it reſtores Peoples 
natural Rights: And he obſerved, that it only ſays “ that if the 
** Perſon ſhall execute the Office for himſelf and on his own Ac- 
count; but that does not require that he fhould be choſen in his 
own Right. | 

| Loxd MansFlELD— My Brother Burland has argued this 
Point very ingeniouſly : But it ſeems to me to be a plain Caſe, 

The Queſtion is, © Whether the Pauper ſerved this Office for 
„ Himſelf and on bis own Account ; or not.“ The Queſtion is not, 
how he was preſented to it; but © how he ſerved it.” Mr. Amor 


was the Perſon in turn to furniſh a Tythingman : And He, by Leave 


of the Court, puts this Man, a Day-Labourer, in his Place, and 
pays Him all his Expences attending the Execution of the Of- 
fice. And Amor received the Benefit of it, by being diſcharged of 
his Obligation to ſerve in this his Turn. Therefore he ferved for Amor. 
It is true, that Amor was not liable for his Miſconduct; For, he 
was not Deputy to Amor : But yet it is clear, that he executed the 
Office for Amor, and not for Himſelf and on his own Account, ac- 
cording to the Intent and Meaning of this Act of Parliament. 

Mr. JusrIcE YATES In the Caſe of Minterbourn, the 
Pauper was conſidered as a Subſtitute, Here indeed the Man was 
ſworn in at the Court-Leet ; which the other was not, nor even 
preſented at it : But he appears clearly to have ſerved the Office for 
Mr. Amor ; and not to have executed it for Himſelf, and on his own 
Account, This AR of Parliament meant and intended ſuch Perſons 


as 
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as were conſiderable enough in a Pariſh, to ſerve ſuch Offices for 
Themſe/ves and on their own Accounts: which this Man was not. 
Mr. JusTice AsToN was of the ſame Opinion, “ that 

« this Man appeared clearly to have ſerved for Amor; and not 
to have executed the Office for Himſe/f and on his own Account.” 
Though he was indeed fo far the legal Officer, that he might have had 
a good Defence upon an Information in nature of a Quo Warrants 
brought againſt Him, for executing the Office ; yet it don't follow, 
that he executed it for Himſelf and on his own Account, within the 
Intent and Meaning of this Act of Parliament. 

Mr. Jus rie WirLEs concurred in Opinion, for the Rea- 
ſons above particularly ſpecified. 

Tux CovurT were unanimous in diſcharging the Rule te 
ſhew Cauſe why the Orders ſhould not be quaſhed. 


BorH ORDERs were AFFIRMED. 


N. B. As the Caſe of Winterbourn reported in my 2d. Volume 
No 167. is here cited and referred to, I deſire to take this 
Opportunity of correcting a ſmall Error committed in the 
I 5th line of Page 521. ; where, inſtead of ſaying, that © Mr. 
Selin and Mr. Vernon had obtained the Rule,” I ſhould 
have ſaid, that Mr. Selwyn and Sir Fletcher Norton had ob- 

<< tained the Rule.“ | 
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No. 1y7. 


Tue 24. 
Muy 1709. 


Faſter Term 


9 Geo. 3. 1769. 


Rex v. Inhabitants of Walpole St. Peter's. 


W O Juſtices removed Henry Skekell from, Wiſbech St. Peter”s 
in the Je of Ely to Walpole St. Peter's in Norfolk : And 
their Order was confirmed upon an Appeal to the Scſſions; 
who tated the following Caſe 
Henry Skekell, the Pauper, was born at Leverington in the ſaid 


Ile, about Michaelmas 1740, where his Father then occupied a 
Farm of about 50 J. a Year, which he occupied about four Years 


and a half; and then he removed, with his Father and Family, to 
Emneth in the County of Norfclt, to a Farm which his ſaid Father 
rented and occupied there, of about 100 J. a Year ; which Farm he 
occupied eight Years ; during all which Time, he continued with 
his Father as Part of his Family. From thence, he removed, with his 
Father, to Leverington aforeſaid, to an Eſtate which his ſaid Father 
purchaſed there, at the Price of 60 J. where he continued with his 
ſaid Father as Part of his Family, for one Year. From thence, he 
removed, with his ſaid Father, as Part of his Family, to OuT- 
WELL in the ſaid Ifle, to a Farm which his ſaid Father rented and 
occupied there, of about 60 J. a Year; and continued there about a 
Year and a half; and then he let Himſelf as a hired Servant, for a 
Year, to Mathew Martin of Parſon Drove in the ſaid Ifle Farmer; 
in which Service he continued about fix Months, and then vent 
back to his Father at OUTWELL aforeſaid; with whom he con- 
tinued to live, as part of bis Family, for about three Years ; when 


he ited Himſelf for a SoLDIER, and continued in the Service four 


Years; when he received his Diſcharge at Cork in Ireland, in the 
Beginning 
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Beginning of the Year 1764, between Candlemas and Lady-day. + 


About three Months after his Diſcharge, he came home to his Fa- 
ther, who Zhen lived at WALPOLE aforeſaid, and rented and oc- 
cupied there a Farm of about 50 J. a Year; and continued with 
his Father there about 12 or 14 Weeks; and afterwards worked at 


different Places as a Labourer ; and about Candlemas 1767, he mar- 


ried ; and then went, with his Wife, to his Father's at Walpole afore- 
ſaid, maintaining Himſelf and his Wife, by his Labour, till the Lady- 
day following ; and then went, with his Wife, to a Cottage at Wal- 
pole aforeſaid, which he rented and occupied at thirty Shiltings a 


Year, but was never charged to nor paid any Pariſh- Rates there, and 


there continued till Lady-day 1768 ; and has ever ſince employed 


Himſelf as a Labourer, at different Places, till the Month of De- 


cember laſt, when he was removed, by Order as aforeſaid, from 
Wiſbech to Walpole ; and never gained a Settlement by any Act of 
his own, The Seſſions confirm the Original Order, upon the 
Merits. | 

Mr. Blackſtone moved, on Monday the 17th of April 1769, to 
quaſh both theſe Orders: For that the Pauper's legal Settlement 
was at Outwell; which was the place of his Father's Settlement 
at the Time of his Pauper's leaving his Father's Family ; and con- 
ſequently, the Pauper's own derivative Settlement. The Son, by 
lifting Himſelf for a Soldier, and continuing four Years in the Ser- 
vice, became emancipated from his Father's Family : and not hav- 
ivg gained any ſubſequent Settlement for himſelf, muſt reſort to 
his old derivative Settlement at Outwell; and could not, after ſuch 
an Emancipation from his Father's Family,. gain a Settlement at 
Ialpole St. Peter's, where his Father had newly and ſubſequently 
gained a Settlement, but had none there when the Son left Him 
and ceaſed to be Part of his Family. - If he had been examined 
concerning the Place of his legal Settlement, he muſt have declared 
it to be at Outwell: For he could not be ſuppoſed to know any 
thing of his Father's having gained any other Settlement ſubſe- 
quently to his quitting his Family, He cited. two Caſes which 
prove © That if a grown up Son does not remove with his Father, 
ee he can gain no Settlement in the Place to which his Father re- 
e moves, by virtue of his Father's gaining a Settlement there.“ 


One of them is in 1 Sir F. Strange, pa. 438. between the Pariſhes of 


Eaſft Woodhey, and Weſt Woodbey : The other, in his 2d Vol. 831. be- 
tween the Pariſhes of St. Michael Coflany in Norwich, and St. Mat- 


thew's in Ipfwich, He obtained a | 
RuLE to ſhew CAUSE. 


W hich 
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Which Rule was, this Day, made abſolute, = an Affidavit 
of Service, without wy Defence. 


BoTH ORDERs QUASHED. 


—— —— ——_—_ 


— 
— — —_— 


No 198, Rex v. Inhabitants of Rumſey infra, 


Thur day 27th WO Juſtices removed Saul Biſbop and Martha his Wife, and 
* Saul their Son (aged about two Years,) from St. Michael's in 
Southampton to Romſey infra, (both in the County of Southampton -) 
And upon an Appeal from their Order, the Seſſions confirm it; ſta- 
ting the following Caſe 
Saul Biſhop was, about nine Years ago, bound Apprentice by In- 
denture, for four Years, to William Kearly of the Pariſh of All Saints 
in the Town of Southampton ; with whom he there ſerved and reſi- 
ded for three Years; and then it was agreed between the ſaid William 
Kearly, Saul Biſbop, and one Samuel Dagnell, that the ſaid Saul 
< ſhould work wth the ſaid Dagnell the Remainder-part of the Ap- 
e prenticeſhip: for which, Kearly was to receive two Shillings per 
« Week.” He ſerved and reſided with Him accordingly, in the 
Pariſh of Romſey infra, The ſaid Samuel Dagnell during the whole 
Time refided within the Pariſh of Romſey infra, under a Certificate 
from the Pariſh of St. Gzles's in Reading. This Court [the Seſſions] 
is of Opinion, and doth adjudge, that the ſaid recited Order ought 
to be confirmed: and the ſame is hereby confirmed accord- 
4ngly. | 

On Friday roth February 1769, Mr. Impey moved to quaſh theſe 
Orders; as no Settlement could be gained to this Apprentice by 
ſerving Dagnell i in Romſey, becauſe he reſided there under a Certiſi- 
cate. It would be very hard upon Pariſhes, if icremoveable Certifi- 
cate-men could charge them with their Apprentices: And therefore 
the 12 An. c. 18. 2. was calculated to prevent this Inconvenience. 
And the preſent Caſe is within the Letter and Spirit of that Act. It 
recites how unreaſonable it is, that Certificate-perſons who can gain no 
Settlement for themſelves ſhould yet burthen Pariſhes with their Ap- 
prentices and Servants ; and therefore enacts that their Appren- 
„ tices or hired Servants ſhall net gain Settlements in virtue of their 
5 ee or hiring and Service,” And this Aſſignment of 


the 
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the Apprentice to a Certificate-man is exactly within the ſame Rea- 
ſon as if the Original binding had been to the Certificate- man. 

Mr. Dunning (Solicitor General) and Mr. Wallace now ſhewed 
cauſe; and argued that this Apprentice gained a Settlement in Romſey, 
not as ſerving the Certificate-man, but as ſerving Kearly his original 
Maſter, in that Pariſh. An Apprentice to a Perſon not a Certificate- 
man, ſerving a Perſon who is a Certificate-man, by Leave, Appro- 
bation and Conſent of his original uncertificated Maſter, gains a Set- 
tlement in the Pariſh where he ſo ſerves : The Duty muſt be conſi- 
dered as per formed 0 the Original Maſter ; and it was, in the pre- 
ſent Caſe, for his Benefit, as well as by his Order. The Att of 
12 An. c. 18. does not extend to this Caſe. The Words of it aro 
deciſive: They are confined to Apprentices bound by Indenture 70 
certificated Maſters, and claiming Settlements by ſerving under ſuch 
Indentures of Apprenticeſhip to original Maſters who came into the 
Pariſh by Certificate. But this Apprentice was bound to a Maſter 
who was nat a Certificate-maan : He was in no Senſe Apprentice to 
the Certificate-man ; but originally was, and continued to be the 
Apprentice of Kearly; and the laſt 40 Days of his Service by the 
Permiſſion and Approbation of his original Maſter gained Him a 
Settlement: To prove which, they cited the Caſe of the King againſt 
the Inhabitants of Eaſt-Bridgeford ; which may be ſeen ante, pa. 
133. N* 43. 

Mr. Morton and Mr, Inpey infiſted, that the true Meaning and 
the ſound Conſtruction of this Act of Parliament is, that no Ap- 
' prentice or hired Servant ſhall gain a Settlement in a Pariſh to which 
the Maſter came by Certificate, and in which the Maſter himſelf 


was thereby precluded from gaining one: They even carried it ſo 
far as to ſay, that the Letter of the Act would ſupport this Conſtruc- 


tion of it. 


Lok D MANSTIEID— This Queſtion is plainer than any Ar- 


gument can make it. Ihe End and Intention of this Act of Par- 


liament was to prevent Certificate - per ſons from bringing a Charge 
upon the Pariſhes into which they came by Certificate. How can 


it be imagined, then, that another Man's Apprentice ſhould gain a 


Settlement by ſerving Him in that Pariſh,, when his cz Apprentice 


is made incapable of doing ſo ? bee 
Mr. JusTiet YATEs—'Fhe Intention of this AR of Par- 


liament is, that a Certificate-man ſhall not. be the In/trument of the 


Apprentice's gaining a Settlement in the Pariſh o which he Himſelf: 
came by. Certificate; though he. may indeed be an Inſtrument of his 


gaining: 
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gaining One in a third Pariſh. As in the Caſe of the Ving againſt 
the Inhabitants of Petbam. [See this Caſe, ante, pa. 154. N” 54. 
and particularly, Pages 155, 156, and 157. ] So, in the Caſe of the 
King againſt the Inhabitants of Eaft-Bridgeford, Eaſt-Bridgeford was 
a tbird Pariſh, and not the Pariſh to which Edward George, the 
Aſſignor of the Apprentice to Baggaley, was certificated, ] here is 
nothing in that Caſe of Ea/t-Bridgeford, which contradicts the Ho- 
ſition, © that no Certificate-man ſhall be the Inſtrument of an Ap- 
<« prentice's gaining a Settlement in the /ame Pariſh into which He 
e Himſelf came under Certificate.” 

Mr JusTict AsToN ſpoke to the ſame Effect. The Prin- 
ciple is, that the Certificate- man ſhall not be an Inſtrument of bur- 
thening the /ame Pariſh with the Apprentice: But there is no Eſtop- 
pel or Concluſion between the Pariſh that gave the Certificate, and a 
third Pariſh. 

Mr. Jos ric WILLEs concurred in the ſame Opinion. 

Tur CourT were therefore unanimous, that both Ocders 
on to be PRE: And N 


BoTH ORD ERS were QUASHED. 


NoTEe—There was a Caſe circumſtanced a good deal like 
the preſent, which came before this Court in Eaſter Term 
15 G. 2. and again in Mich 16 G. 2. and a third Time in 
P. 16 G. 2. but was never determined. The Pauper, Nicho- 

las Davis, legally ſettled in Deverel! Longbridge, was re- 
gularly bound by the Pariſh-officers to Thomas Woodyear 
of Weſtbury till 243 and ſerved him there, about two years 
and an half: When Voodycar, by a verbal Contract be- 
tween him and one Joel Toop of Beckington, who reſided 
there under a Certificate from the Pariſh of Berkeley, turn- 
ed the Pauper over to the ſaid Toop, for the Reſidue of 
the Term; and he accordingly ſerved Joop, in Beckington, 
eight Years, Then 7 90% ſold Him to Peter Pain of Deve- 
rell Longbridge, for the Reſidue of the Term, for the 
Sum of 40 5. and thereupon the Pauper ſerved Pain in 
Deverell Longbridge about half a Year; when, Pain 
and the Pauper diſagreeing, Pain agreed to diſcharge 
Him of the ſaid Term, for a Sum of Money; and there- 
upon, the Pauper procured the ſaid Toop to advance and 
pay ten Shillings to Pain, on that Account. And then 

3 the 
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the Pauper returned to, lived with, and ſerved the ſaid 
Toop, in Beckington, for about half a Year, The Seſſions 
were of Opinion © that the Pauper gained a Settlement in 
« Deverell Longbridge, by his Service to Pain there; and 
confirmed the original Order removing Him thither, Mr. 
Gould, mgyed t6 quath both thoſe Orders; and was after- 
wards 27 by the late, Earl of Nhrt hing, then Mr. 
Henley. They argaed, 1ſt, That an A/jgnment to a Cer- 
tificate-man is not within 12 Ann. c. 18. which extends, 
as they ſaid, only to an Original Binding to a Certificate- 
man, 2dly, That the ſecond Aſſignment (viz. from Top 
to Pain) was bad, for want of the Priyty and Conſent of 
Woodyear, the original Maſter. zdly, That if the ſecond 
Aſſignment were good, the third muſt be equally ſo; and 
conſequently he remains ſettled at Beckington : For, it was 
not in Pain's Power to diſcharge this Apprentice, without 


the Interpoſition of the Quarter-Seffions ; and if Pain could 


nat diſcharge Him, then his laſt Half-Year's Service at 

' Beckington, was under the Original Binding; the Service to 
Toop there being in point of Law an actual Service of the 
firſt Maſter, and to be conſidered as ſerving Woodyear in 
Beckington. This Court took Time to adviſe: and on 
Monday 16th May 1743, upon Mr. Henl:y's moving for 

the Opinion of the Court, Lord Chief Juſtice Lee told him 
there was ſome Difference in Opinion; and the Court 
% not being full (for Mr, Juſtice Chapple was then ill at 
© Bath,) it was proper to ſtay till it ſhould be fo.” But 
it never came on again, I believe. 
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Monday 12th 
June 1769. 


Trinity Term 


9 Geo. 3. 1769. 


Rex v. Inhabitants of F riendſbury. 


WO Juſtices. removed Jonathan Borer, Sarah his Wife, 

and their four Children (fpecifying their Names and Ages,) 

from Sheerneſs to Friendſbury, (Both in Kent :). And the- 

Seſſions, upon Appeal, confirmed their Order ;. ſtating the following 
Caſe— - 

That Jonathan Bowler, when a Boy and unmarried and without 
Child or Children, hired himſelf, at 50 5s. per Annum, for a Year 
certain, to One Siborne, who was Boatſwain of the Chatham Hulk; 
and that He continued in his ſaid Maſter's Service, under the ſame 
Contra and without any freſh hiring, for the Space of EIGHTEEN 
Months, I hat during all that Time, Siborne, the Maſter, kept Houſe 
and lived and refided at Queensborougb in Kent, with his Family: But 


that the Pauper, during the firſt twelve Months of his Service, laid 


out and victualled on BOARD The CHATHAM HULK, in the River 
Medway, which laid at her Moorings there; having the Pariſhes of 
Chatham and Gillingbam on the Eaſt Side of the River, and the Pa- 
riſh of Friendsbury on the Weſt Side; But the ſaid Hulk laid neare/t 
to the Pariſh of CHATHAM. That about Six Months before the ſaid 
Jonathan Bowler left the Setvice of his ſaid Maſter $:borne,, the Cba- 


tham Hulk went into Chatham Dock, to be repaired ; and that the 


ſaid Jonathan Bowler was, during that Time, by the Order of his 
nid Maſter Szborne, removed and laid and was victualled on 
BOARD Te STERLING-CASTLE HULK ; which likewiſe laid in the 

| River 
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River Medway, having the Pariſh of Gillingbam on the One Side, 
and the Pariſh of Friendsbury on the other: But the faid Hulk laid 
nearer, by a third of a Cable's length, to Upnor-Caftle, which is in 
the Pariſh of FRIENDSBURY in Kent, than it did to the Pariſh 
of Gillingham. That after the ſaid Jonathan Bowler had been on 
board the Ster/ing-Caſtle Hulk about five Months, the Chatham Hulk 
(of which, the ſaid S:borne his Maſter till continued Boatſwain) 
came out of the Dock, and the ſaid Pauper returned on board 
of Her; where he continued about a Month; At the Expiration of 
which Time, he guitted his ſaid Maſter's Service. 

That theſe ſeveral HuLKs are always a-float, and fwing-round 
with the Change of the Tides : And that the Places where they laid, 
were the Homes of each of the Veſſels, reſpectively. 

That after the ſaid Jonathan Bowler quitted his ſaid Maſter's 
Service, He entered Himfelf as a Rigger, in his Majeſty's Service, 
at Sbeerneſs; where he continued to live and reſide for about 24 
Years, and till his Removal by the ſaid Order of two Juſtices. 

That SHEERNESS is a Ville, and maintains its own Poor. 

That the Way of maintaining them is, © that the groſs Sum of 
<* Szxpence per Quarter, and no more, is ſtopt out of the Pay of 
every Perſon ſerving in his Majeſty's Dock-Zard under the Com- 
* miſſioners of the Admiralty there, for the Support of a CHESs r for 
** the Maintenance of the Poor. That the Stoppage is made on 
every Perſon ſerving his Majeſty as aforeſaid, indiſcriminately, 
and without any Attention to his Ability to pay the ſame, or his 
being likely to become chargeable to the ſaid Ville of Sheernefs, by 
** the Pay-Clerks of the Dock- Yard at Chatham, (to which, that of 
Sheerneſs is an Appendage,) before the Commiſſioners of Chatham 
* Dock-Yard, at the Time of paying every Perſon's Wages ; and 
© afterwards is paid over, by the Commiſſioner of ( hathaw- Dock- 
Lara, to the Clerk of the Cheque of Sheerneſs ; who therewith 
ce relieves the Caſual, as well as ſettled Poor of the ſaid Ville of 
% Sheerneſs, without the interfering of the Overſeers of che Poor of 
© the ſaid Ville; who never received theſe Stoppages, but are 
* wholly employed in obtaining Orders of Removal: And then the 
Pay- Pooks are returned up to the proper Officers in London.“ 

That this Jonathan Bowler, during all the Time of his Reſidence at 
Sher? neſs, had the uſual DeduQion of Sixpence fer Quarter ſtopt out 
ot his Wayes, by the Fay-Clerks, in the ſame Manner as eve y ether 
Perſon in his Majeſty's Service there, as aforeſaid. 

That there is xo leg Rate made by the Overſeers of the Ville of 
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Sheerneſs, and allowed by Juſtices of the Peace for Kent, for the Main- 
tenance of the Poor there : Nor does any Perſon contribute for that 
Purpoſe in any otber Manner than as aforeſaid; except that when the 
Money ſtopt out of the Pay of the Perſons in his Majeſty's Service as 
aforeſaid, is not ſefficient for the Maintenance of the Poor, then volun- 
tary Contributions are collected for that Purpoſe, not only from the 
ſeveral Houſeholders and other Perſons who live there, but from thoſe 
of the Ordnance, Captains of Ships, and ſuch others who are willing 
to contribute thereto; and in which Caſe, every Contributor gives what 
He thinks fit, and no more. That theſe Stoppages are made in con- 
ſequence of an Application, ſome Years ago, from the Perſons in his 
Majeſty's Service, as aforeſaid, at Sheerneſs, to the Commiſſioners of 
the Admiralty for that Purpoſe, at the Time that the Ville of Sheer- 
neſs firſt began to maintain its own Poor, in order to enable them 
thereto, 


Tun Srsstoxs, after ſeveral Adjournments, conNFIRM the 
Order of two Juſtices, made for removing theſe Paupers from Sheer- 
weſs to Friendsbury, 


On Friday 2d June 1769, 

Mr. Robinſon moved to quaſh both theſe Orders. He denied that 
Bowler the Pauper had gained any Settlement in Friendsbury, The 
floating Hulk, He ſaid, could give Him none there. The Chatham 
Hulk, where he lay and was victualled for the firſt twelve Months of 
his Service, lay neareſt to Chatham: So that his firſt Year's Service 
was completed in Chatham; or at leaſt not in Friendsbury, which 
was not the Pariſh where it lay: And he was on board the Ster/ing- 
Caſtie Hulk only fix Months. It is not ſtated, that he ſerved for a 
Year in Friendsbury ; nor does it at all appear that he did ſo. It does 
not even appear that he ſerved his Maſter on board the Sterling- 
Caſtle Hulk: He only went thither for Maintenance. His Maſter 


had nothing to do there: And therefore he could not be in his Ma- 


tter's Service there. Mr. Robinſix obſerved alſo, that though the 
Places where the Hulks lay were the reſpective Homes of the Veſſels, 
they were not ſtated to be the Home of the Maſter. He inſiſted 
that the Pauper's true legal Settlement was in Sheerneſs ; and that he 


gained a Settlement there, by having contributed for 24 Years, to 


the Maintenance of the Poor of that Pariſh in the uſual Manner in 
which the Poor of it are ſupported. 


Mr. 
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Mer. Dunning (Solicitor General) now ſhewed Cauſe, on behalf of 
the Pariſh of Sheerneſs. He ſaid, that the preſent Caſe was under- 
ſtood by the Sceſſions, to have fallen within the Reaſon of the Dor- 
ſelſbire Caſe of Pridpert Harbour: | See this Caſe, at large, ante, pa. 
531. Nꝰ r.] But the Fact is not here ſufficiently ſtated; It be- 
ing ſtated, * that the Srer/ing-Caſtle Hulk lay nearer to the Pariſh of 
„ Friendsbury, than it did to the Pariſh of Gillinglam: Whereas 
the Fact was, that the Hulk on board of which the Boy reſided, 
% lay within the Pariſh of Friendibury.” Therefore he propoſed 
that the Counſel on the other Side ſhould admit - that it lay within 
te the Pariſh of Friendsbury.“ 285 
But Mr. Serjeant Leigh, who was Counſel for Friendsbury, was fo 
far from admitting it, that he diſputed its being the Truth of the Fact: 
And he ſaid, there would be a further Doubt, Whether the Boy 
* could gain a Settlement by only fix Months Reſidence on board 
&* the Sterling-Ca/tle, when he had before gained a Settlement in 
c Chatham, by a complete Year's Service on board the Chatham 
% Hulk.” However, he ſeemed chiefly to rely on the Objection 
of the Pauper's having gained a ſubſequent Settlement in Sheerneſs, 
by contributing to the Maintenance of their Poor for 24 Years. He 
cited Viner's Abridgment, Title © Settlements,” Letter K. Caſe . 
The Queen againſt the Inhabitants of St. Gzles's Cripplegate and St. 
Mary Newington ; where a Scavenger's Rate, made by Conſtables 
and Inhabitants only, and allowed to be illegal and void, was yet 
holden to give a Settlement, as the Money collected under it was to 


be paid to the public Levies of the Pariſh: Therefore, though the 


Court held the Rate to be void, yet they held the Payment to be a 
Contributing to the public Levies of the Pariſh; it being a Pariſh- 
Charge, and the Pariſh having had as much Benefit from the Con- 
tribution, as if it had been a good Rate, So here, This Man had 
contributed 24 Years to the Support of the Po»r of the Pariſh of 
Sheerneſs, in the uſual Manner, though not the legal One: And that 
Pariſh have had equal Benefit from his Contribution, as if it had been 
in the ſtrict legal Manner. It is only a new Mode of collecting the 
Money: And as the Pariſh of Sheerneſs have had the very ſame Be- 
nefit from it, they ought not now to take Advantage of their own 
Irregularity in the Mode of collecting. hs ET 

Mr. Dunning denied that this Stoppage of Sixpence per Quarter 
for the Cheſt is ſuch a Contributing to the public Levies of the Pa- 
riſh of Sheerneſs, as is ſufficient to gain a Settlement there. As to 


the Caſe cited from Yiner—He agreed, that it is not abſolutely ne- 
ceſſary 
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ceſſary that a Rate be ſtrictly and exactly legal; provided that it be 
acquieſced in: If it be acquieſced in by the Pariſh, it would be un- 
reaſonable that the Pauper, who has paid it, ſhould loſe his Settle- 
ment. The Rate there mentioned was acquieſced in by the Pariſh: 


But the Pariſh of Sheerneſs could never mean, that their permitting 


their Poor to receive Relief from this Cheſt ſhould burthen them 
with all the Workmen of the Dock-Vard. This is no Rate, nor 
any authoritative Collection, or obligatory Contribution for the ge- 
neral Maintenance of the Poor of Sheerneſs. As to its not bein 
{tated © Whether the Boy ſerved his Maſter on board the Ster/:ng- 
* Caſte Hulk, or not?“ —He anſwered, that an Apprentice would 
gain a Settlement in the Place where he lodged the laſt forty 
Days; whether his Mafter had Employment for him in that Place or 
not. As to Mr. Robizſon's Obſervation, “ that the Place where the 
* Hulks reſpectively lay was not ſtated to be the Home of the Boy's 
% Maſter''—He anſwered, that it was ſtated here, exactly as it was 
in the Caſe of Burton-Bradjiock, © that it was the Home of the 
«© Ship:”” Which is ſufficient. If the Ship lay in Friendsbury Pa- 
riſh, the Pauper was certainly ſettled there: (And, upon his appeal- 
ing to Mr. Robinſon for the Truth of that Fact, Mr. Robinſon 
candidly acknowledged © that the Juſtices at Seſſions did think that 
the Place where the Sterling- Caſtle Hulk lay, was within the Pa- 
« riſh of Friendsbury.”) | 

Lox D MANSFIELD—It is impoffible to make the Contri- 
bution he e ſtated a ſufficient Foundation for gaining a Settlement, 
under the Statute of 4 & 4 V. & M. c. 11.4 6. which requires the 
being © charged with and paying his Share towards the public Taxes 
«© or Levies of the Town or Pariſh.” 

But it ſeems a great Hardſhip upon theſe Men, that they ſhould 
pay all this Money, and yet have no Benefit from it. And he ex- 
preſſed his Diſapprobation of ſuch an improper Method of collecting 
the Poor-tax, 

Mr. JusTicE YATES— IN order to gain a Se:tlement, the 
Perſon muſt be rated, as well as pay. | 

THe wHOLE CouRT were clear, that the Pauper gained 0 
Settlement in Sheerneſs, by contributing in this Manner, towards the 
Maintenance of their Poor. And gs to his gaining a Settlement in 
Friendibury, They ſent it back to tIft Seſſions, to be reſtated, and to 
have the Fact aſcertained “ Whether the Place where the Szerling- 
< Cafile Hulk lay, was wwthrn the Pariſh of Priendsbury, or not.“ 
But it never came before the Court any more, I believe. 
Michaelmas 


Michaelmas Term 
10 Geo. 3. 1769. 


Rex v. Inhabitants of Stapleton. Ne 200; 


| WO Juſtices removed John Mortimer and Sarah his 


County of Leiceſter to Stapleton in the ſame County: And 
the Seſſions, upon appeal, confirm their Order ; ſtating the follow- 
ing Facts— 

The ſaid John Mortimer had gained a Settlement in Stapleton. 
He afterwards went to live with his Mother, as Part of ber Family, 
at Stoney Stanton; where She had a Houſe and a ſmall Parcel of. 
Land, which She occupied Herſelf. Whilſt he lived with his Mother, 
he was in two Rates on Houſes and Lands only, in the ſaid Pariſh: 
of Stoney Stanton, (and not upon perſonal Eſtate;) the One, a Poors. 


Rate made the 1oth Day of October 1765; the Other, a Church 


Rate made the gth Day of April 1765 ; (and both which were for 
defraying the Expences of the Year 1765;) charged as Occupier of 
the Land belonging to his Mother; and PAID ſuch Afeſſments ; al- 
though he did not, during any Part of that Year, occupy: the Whole 
or any Part cf that Land, or any Houſe or other Land in the ſaid 


Pariſh of Stoney Stanton. At Lady Day 1766; and not before, he 


entered upon his ſaid Mother's ſaid Land, at the yearly Rent of 
L. 5, 105. and occupied the ſame till the (Hriſimas following, and 
no longer; but neither was charged with nor paid his Share towards 
any of the public Taxes or Levies of or for the ſaid Pariſh of Stoney: 
Stanton, for the Time he occupied the ſaid Land; and there. not be- 
ing any other Pretence for the ſaid John Mortimer and Sarah his Wife 
and Elizabeth their Daughter or any of them having gained a Settle- 

| | ment: 


Wife 9 
and Eligabeth their Daughter, from Stoney Stanton, in hens I - 
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ment ſubſequent to that gained by Him in the ſaid Pariſh of Stapleton, 
than his being charged and paying to the ſaid two Rates. 

Mr. Dunning (Solicitor General) had moved, on Tueſday the 14th 
Inſtant, to quaſh this Original Order and alſo the Order of Seſſions 
which confirmed it. He ſaid, the Juſtices had quite miſtaken the 
Law : For that the Pauper had clearly gained a Settlement in Stoney 
Stanton, by having been rated and paid his Share towards the pub- 
lic Taxes or Levies of that Pariſh ; which, by the 3 & 4 V. & MN. 
c. 11.46, is made equivalent to Delivery and Publication of a Notice 
in Writing. | 

Mr. Wallace now ſhewed Cauſe againſt quaſhing theſe Orders. 
His Argument was, that the Equivalent to Notice, preſcribed by 
that Statute, is “ being charged with and paying /7s Share towards 
<* the public Taxes or Levies of the Pariſh:“ So that the Charge 
muſt be in proportion to what he ogccupred. Bui this Man occupied 
Notbing. It could not therefore be charged as his Share: It was his 
Mezther's Share. Conſequently, He is not within the Terms of this 
Clauſe of the Statute : And his former Settlenient in Stapleton re- 
mains; as he has no other Pretence but is, for having gained a 
ſubſequent One, 

Mr. Dunning replied, that theſe Facts amount to a Public Recorni- 
tion by the Pariſh, of the Man's Inhabitancy amongſt them: And 
the Word: © his Share“ mean no more than ſuch Part or | roportion 
of the whole Tax as was charged perſonally upon Him. 

THE CouRT were very clear, that He gained a Settlement 
in Stoney Stanton, by having been thus charged, and having paid what 
he was ſo charged with. | 


BoTH ORDERS QUASHED. 


— 


No. 201. 


Rex v. Inhabitants of Ipſley, 


Saturday 2<$th | ; | i 4 
* Hot WO Juſtices removed Mary Cauſier, the Wife of James Cau- 


fer, and her two Sons (ſpecifying their Names and Ages, ) 
from 1r/ley in Warwickſhire to Studley in the ſame County. The 
Seſſions, upon an Appeal, quaſh their Order; Rating the following 
Facts : 


I Ann 


3 0 
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Ann Cauſier, the Mother of James Cauſſer the Huſband of the 
Pauper, in the Month of December 1740, came into the Pariſh of 


Ip 


Mey, to reſide there under and by virtue of a CERTIFICATE 


From Studley to Tpfley, in the Words and Figures following, that 


is to ſay, © Warwickfhire—To the Churchwardens and Overſeers 


cc 

cc 
cc 

ec 
cc 

cc 
cc 
cc 
cc 
cc 
cc 
cc 
cc 

cc 

cc 
cc 

cc 
cc 
ce 
cc 
cc 
cc 
ec 

cc 


cc 


, "66. 


cc 
cc 


cc 


ce 
cc 
cc 


cc 


of the Poor of the Pariſh of Jſey in the County of Warwick, or 
to Any or Either of them, We Richard Cats and Jahn Ware, 
Yeomen, Churchwardens of the Pariſh-Church of Studtcy in the 
ſaid County of Warwick, and Richard Reeve and Thomas IWilkes, 
Overſeers of the Poor of the ſaid Pariſh of Szudley, Yeomen, do 
hereby, for our Selves and Succeſſors, certify, own and acknow- 
ledge that Ann Caufier, Spinſter, and the Child or Children that 
She Now GOETH WITH, to be our Inhabitants legally ſettled with 
Us in our ſaid Pariſh of Studley in the ſaid County of Warwick - 
And if at any Time hereafter the ſaid Ann Cauſſer, or her Child or 
Children which She no goeth worth, ſhall become chargeable to 
and aſk Relief of Your ſaid Pariſh of Iſey, We the ſaid Church- 
wardens and Overſeers of the Poor of our ſaid Pariſh of S:udley do 
hereby promiſe for Our Selves and Succeſſors, that We will, when 
requeſted by Any of You, receive them and relieve them, and 
provide for them as our Inhabitants, according as the Law in that 
Caſe requires. In Witneſs whereof, We the taid Churchwardens 


and Overſeers of the Poor to this our Certificate have put our 


Hands and Seals this 18th Day of December 1740. Church- 
wardens, Richard Cooks X his Mark; John Ward X: Overſeers, 
Richard Reeves X: Thomas Wilkes X. Atteſted by Us Jh 
Mitchel : The Mark of X Richard Mitchel, We whoſe Names 
are hereunto ſubſcribed, two of his Majeſty's Juſtices of the Peace 
for the County of Warw:rck aforeſaid, do allow of the above Cer- 
tificate : And we do alſo certify, that the Witneſſes who atteſted 
the Execution of the ſaid Certificate have made Oath before Us, 
that they did ſee the Churchwardens and Overſeers whoſe Names 
and Seals are to the ſaid Certificate ſubſcribed and ſet, ſeverally 


ſign ang, ſeal the ſaid Certificate; and that the Name of the ſaid 
John Micbel and the Mark of Richard Mitchel, whoſe Names are 


above-ſubſcribed as Witneſſes to the Execution of the ſaid Certi- 
tificate, are of their own proper Hand-writing—Dated the 18th 
Day of December in the Year of our Lord 1740. V. Somervile, 
Edm. Chambers.” And it appearing to this Court [the Scthons] 


that the ſaid Ann Cauſier was at the Time of her coming to 1p/ley as 
aforeſaid, unmarried and pregnant with the ſaid James Caufier, who 


Vor. II, Pp | was 
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was born in the ſaid Pariſh of ey, co0o0N AFTER THE CHRISTMAS 
FOLLOWING ; that the ſaid James was born a BASTARD, and after- 
wards married the Pauper Mary Cauſien; and that the ſaid Mary, at 
the Time of her Removal, was actually chargeable to the ſaid Pariſh 
of Ip/lcy; The ſaid Court of Quarter-Seſſions being of Opinion “that 
the Certificate could NOT operate or extend to the BASTARD-Child 
being then in YVentre ſa Mere.” 

On Thurſday gth November 1769, Mr. Wheler moved to quaſh 
this Order of Seſſions; inſiſting that the Pariſh of Szudley were bound 
by their Certificate, to indemnify his Clients, the Pariſh of ey, 
from this Child, of which the Mother was pregnant and almoſt rea- 
dy to be delivered at the Time when they gave this ſpecial Certificate 
N Her to be pregnant though unmarried, and promiſing 

to provide for the Child or Children She hen went with. 

Mr. Dewes, ſupported by Mr. Solicitor General (Dunning,) now 
ſhewed Cauſe. They ſaid, this was a fair Tranſaction: There was 
no Fraud, either ſtated, or that could be preſumed, But it is only a 
Contract, upon which the Pariſh of Aley may take their legal Reme- 
dy: Perhaps it may, or perhaps it may not bind the Pariſh of Szud- 
ley as a Contract. But it is 70 CERTIFICATE Within the Act of 8 & 
9 M. z. c. zo. — Ihe Undertaking relates to a Non-Entity, an Em- 
brio. An unborn Child can't be perſonally certificated. It is no 
Part of the Parent's Family: And the Act only obliges the certify- 
ing Parith to provide for the Pauper mentioned in the Cerificate, to- 
gether with his or her Family. And this Child, when born, would 
be only a Baſtard : But a Baſtard is no Body's Child ; and could not 
therefore be a Part of any Body's Family, in the Senſe of the Act of 
Parliament. The Makers of the Act had not the Caſe of a Baſtard 
in their Contemplation: Nor is an unborn Baſtard the Object of a 

Certificate, A Baſtard is ſettled where it is horn; even though it be 

* 7, ante, Ne the Baſtard of a certificated Perion * ; and even although the Certi- 
66.p 190. Rex ficate expreſsly undertakes © to provide for the Woman (who was 
f mabitant® <« pregnant at the Time) + and her Child.” So that the Baſtard 
. ante, No would undoubted]y be ſettled in the Pariſh where born, unleſs the 
y, ſpecial 


04, 
2835 204, Certificate particularly recognizes and expreſsly ſpecifies 


Rex v. Inha- Circumſtances of the Parent's Caſe, The only Queſtion is, Whe- 


* of * ther its being particularly ſpecified and recognized in the Manner 
Wy. bg 


as it is in the preſent Certificate, makes any Difference.“ And 
they endeavoured to ſhew ** that it did not,” But, 

THe CourT were ſo clearly of a contrary Opinion, that 

they ſtopt Mr, Wheler from replying: For, they unanimoully held, 

I that 
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that the Pariſh of S/udley were bound by this Certificate, which takes 
Notice of the Woman's being then unmarried and with Child; and 
acknowledges the Child She then went with to be legally ſettled with 
them in their Pariſh. And, 

Lord MANSFIELD obſerved, that the Woman was very 
big with Child; and was underſtood by both Pariſhes to be fo: 
And Studley expreſsly promiſed to provide for the Infant ſhe then 
went with, Therefore they ought to be bound by their Certificate. 
An Infant en Ventre ſa Mere may be, to a Variety of Purpoſes, con- 
ſidered as born : (of which, he ſpecified a great Number of Inſtan- 


ces,) 1 
Per Cur. unanimouſly, 


ORDER of SESSIONS QUASHED: 
ORIGINAL ORDER AFFIRMED. 


— 


Rex v. Inhabitants of Dedham. 3 


WO Juſtices removed Samuel Bolton and Mary his Wife from 7Tuw-ſ1y ꝛcc 
Bedfield in Suffolk to Dedham in Eſſex: And the Seſſions, up- Never. 1769. 

on an Appeal, confirmed their Order; ſtating the following Fats— 

Samuel Bolton, the Pauper, was bred up to the Trade of a Plum- 
ber and Glazier, In the Month of April 1767, He let Himſelf to 
Jobn Maſon of Dettham aforèſaid Plumber and Glazier, at the Mages 
of fix Shullings a-week, Board, Lodging, and Waſhing, Summer and 
Winter. He ſerved: under THAT Agreement, for the Space of eleven 
Months: When his Maſter, having taken an Apprentice, informed 
Him, © that he muſt lodge out of his Houſe.” Upon which, the 
Pauper demanded Sixpence a-week more; alledging “ that he 
* would otherwiſe quit the Service, on account of his Maſter's ha- 
te ving withdrawn from the original Agreement.” He continued 
to receive the additional Sum of Sixpence a-week, till the September 
following: And during all the ſaid Service, his Maſter paid him his 
Wages, in different Proportions, as he wanted them. And that, 
by the aforeſaid Hiring, the Pauper apprebended He was BouND 70 
flay with his Maler A YEAR. Whereupon, this Court [the Seſ- 
ſions] is of Opinion * that the ſaid Samuel Bolton gained a Settlement 
« jn the ſaid Pariſh of Dedham, by reaſon of the Facts above ſta- 

EY 8 P p 2 . n 
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te ted;' and doth therefore confirm the ſaid Order of the ſaid two 
Juſtices, for Removal of the ſaid Samue! Bolton and Mary his Wife 


from the ſaid Pariſh of Beafield to the ſaid Pariſh of Dedbam ; ſubject 


to the Opinion of the Court of King's Bench. 
Mr. Thurlow moved, on Wedneſday the 15th inſtant, to quaſh 
both theſe Orders. His Objection was, that here is no Hiring for 


.* a Year.” There is nothing here ſtated, that imports a Contract 
for a Mar; And conſequently, the Paupe: was not bound t0 ſerve 4 


Year, whatever he Himſelf might apprehend about it. 

Mr. Dunning and Mr. Scame now ſhewed Cauſe againſt aeg 
the Orders. They argued, that here was a Hiring for a Year, as 
well as a Service for a Year, A general Hiring is a Hiring for a 


Yar. The Mention of © fix Shillings a-week,” is only to aſcertain 


the Rate of the Wages; but does not mean to confider the Service 
as a Weefhly Service: And, as the Wages in this Trade are higher in 
Winter than in Summer, the Words“ Summer and Winter”* ſhew 
that this was intended to be a continued Contract for both thoſe Sea- 
fons; and that by fixing the Wages to be the ſame in both, it was 
underſtood by Both Parties to be a Contract for the whole Year. But 


it is, at leaſt, an zndefinite Contract: And an indefinite Contract is a 


Contract for a Year. 

Mr, © hur/ow was going to reply. But, 

Lok D MANSFIELD ſtopt him; ſaying that the Caſe was too 
plain, to require any Thing more to be ſaid upon it, on Mr, Thur- 
low's Side. 

All the Caſes require a Hiriog for a Year. But there muſt be a 
reciprocal Obligation upon both the contracting Parties. 

I ſce Nothing here, that can be laid Hold on, to make it a Hi- 
ring for a Year. It was a Hiring at ſo much a-week ; And when 
the Maſter could not lodge the Servant any longer, they came to a 
new Agreement for an additional Sixpence a-week. The Servant at 
that Time alledged, “that he would quit the Service, unleſs the 
„ Maſter would comply with his Demand:“ And to prevent his 
doipg ſo, the Maſter complied, and agreed to pay Him Sixpence a- 
week more. 

Mr. JusTi1cE Varg There muſt be a Hiring for a Vear; 


either in Law, or in expreſs Words. Theſe Words do not expreſs it: 


And here is a Circumſtance ſtated, which deſtroys the Preſumption 
of its being a general Hiring for a Year; namely, that the 
** Scrvant demanded an additional Sixpence a-week, alledging that 
* he would otherwiſe quit the Service z and the Matter complied :”? 

2 80 
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So that neither of them ſeems at that Time to have thought the 
Contract originally made between them was binding for a Year. 

Mr. JusTIcE As TON Though a general Hiring is a Hi- 
ring for a Year, yet there muſt be an Obligation upon the Servant 
* to ſerve for a Year,” in order to his gaining a Settlement under 
ſuch a Hiring. But there is Nothing in the Contract here ſtated, 
that infers ſuch an Obligation upon this Servant, The fix Shillings 
a-week Wages, © Summer and Winter, only imports the Agree- 
ment to have been * that the Wages ſhould continue always the 
* ſame, and not be varied according to the Seaſons :” It does not 
import * that the Contract was to continue during the whole Year.” 
And the Maſter's complying with the Servant's Demand of the addi- 
tional Sixpence a-week, upon the Servant's declaring ** that he would 
t otherwiſe quit the Service, ſhews how the Contract was then 
_ underſtood by Both of them. The Pauper's Apprebenſion ſtated in 
this Order of Seſſions is Nothing“: We can not regard it; eſpecial- 
ly, as he is ſtated to have alledged “ that he would quit the Service, 
* unleſs his Maſter would comply with his Demand.“ 

Mr. JusTice WILLEs concurred in Opinion. 


By the CouRT unanimouſly, 


BoTH ORDERS QUASHED, 


V. poſt, No 206. Rex v. Inhabitants of Bradninch. 


Hilary 
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Monday 29th 
January 
1770, 


Hilary Term 


10 Geo. 3. 1770. 


Rex v. Inhabitants of All Saints in Hereford. 


WO Juſtices removed Abraham Lewis, Ann his Wife, and 

their ſeven Children, (naming them and ſpecifying their 

Ages,) from Peterchurch in the County of Hereford to All 

Saints in the City of Hereford, The Seſſions confirm their Order; 
ſtating the following Facts. 

The ſaid Abrabam Lewis was born in the Pariſh of the Hay, in 
the County of Brecon. Afterwards, the ſaid Abraham Lewis and 
his Father entered into an Agreement in Writing, dated gth June 
1740, (not ſtampt,) with Mary Tringham, in the following Words, 
Viz. © Be it remembered, that it is agreed between Mrs. Mary 
* Tringham, Cooper's Widow, of the Pariſh of All Saints in the 
“ City of Hereford, of the one Part; and Abraham Lewis the 
elder and Abrabam Lewis the younger, of the Pariſh of Dor/tone 
in the County of Hereford, of the other Part; in manner as fol- 
loweth : — Whereas the ſaid Abraham Lewis the younger, with 
the Conſent of Abraham Lew:s the elder, rs to be bound Apprentice 
« unto the above named Mrs. Mary Tringham, for the Term of 
« ſeven Years, The ſaid Mary Tringham doth hereby covenant and 
agree 70 pay unto the ſaid Abraham Leuis the younger the Sum 


c 


cc 
cc 


of twenty-five Shillings, the firſt Year of the Seven; and the 


* 


four following Years, the Sum of fifty Shillings a Year ; and the 
„ ſixth Year, to pay Him the ſaid Abraham Leuis the younger, 
* the Sum of three Pounds; and, the ſeventh and laſt Year, the 
* Sum of four Pounds; All of good and lawful Britiſh Money.” 


And 
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And in the Margin of the ſaid Agreement, are wrote theſe Words, 
„The Boy's Time to begin from the Date.” 

The ſaid Abrabam Lewis the Pauper, entered into the Service of 
the ſaid Mary Tringham ; ſerved her two Years ; and received the 
Money mentioned in the ſaid Agreement, for ſuch Tims; then left 
his Miſtreſs; No Indentures of Apprenticeſhip having been executed 
purſuant to ſuch Agreement; and has, ſince, gained no Settlement. 

This Court [the Seſſions] is of Opinion, “ ſuch Service gained a 

© Settlement in the ſaid Pariſh of All Saints; and doth confirm the 
ſaid Order : And the ſame is hereby confirmed. 
Mr. Griffith Price moved, on Saturday 25th November 1769, to 
quaſh both theſe Orders; and obtained a Rule to ſhew Cauſe. He 
denied that the Pauper gained any Settlement in the Pariſh of A 1 
Saints. He could not be conſidered as an Apprentice to Mrs. b 
Tringham becauſe no Indenture of Apprenticeſhip was ever executed: | 
nor could the Agreement be eſteemed to * ſupply the want of an' v. zi C. 2. 
Indenture; as it was not ftampt. | c. 11.41, 

Mr. Kenyon now ſhewed Cauſe, He ſaid, It was not neceſſary 
to conſider the Pauper in the Light of an Apprentice: He might 

be conſidered as a Servant. Every thing here ſtated was Service No- 
thing was to be learned. And he was paid Wages by his Miſtreſs. 
He was hired for ſeven Years; and ſerved two of them; and re- 
ceived the Money for that Time, according to the Agreement. 

But Mr. Price and his Co- Adjutor Mr. Poole replied, that the 
Service here ſtated was manifeſtly under an apprehended Apprentice- 
ſhip ; and was not nor can be taken in the Light of a Hiring for a 
Year, and Service for a Year under ſuch Hiring as a common Ser- 
vant: And the Binding as an Apprentice can't be converted into the 
Hiring as an ordinary Servant. They cited the Caſe of + Whitechurch, . an, No. 
Canonicorum, as in point. The only Difference between the two 173. pa. 540. 
Caſes is, that that Pauper was 22 years of Age; This, an Infant, 

LoRD MANSFIELD was gone, | 
Mr. JusTice AsToN was in the Court of Chancery. 

Mr. JusrIcE YAT:s—An Apprenticeſhip was certainly the 
Thing in view, in the preſent Caſe: and there was no Indenture 
ever executed, nor was the Agreement ſtampt. In the Cale of a 
Servant, there muſt be a Hiring for a Year, as well as a Service, 
But this Pauper was an Igfant; and therefore could not hire himſelf : 
And his Father's Agreement could not bind his Infant Son as a Ser- 
vant; though his Infancy would be no Obſtacle to his being bound 
as an Apprentice, Such a Conſtruction as has been attempted, would 
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Kitt 
ll be 
| *7. Ain. c. evade tlie“ Stanp-Act. He could not gain a Settlement under the 
4 299 32,439. Service here ſtated. | 
Mr. JusTice W1LLEs was of the ſame Opinion. This 
could be no Contract by way of a Hiring for a Year, The In- 
fant could not contract to hire Himſelf for a Year, This Caſe is 
* 4.1. No. very like that of + Whitechurch Canonicorum, where the Pauper 
173. Was adjudged to have gained 20 Settlement, either as an Apprentice, 
or as a hired Servant, | 
BoTH ORDERS QUASHED. 
No. 204. Rex v. Inhabitants of Llanrhydd. 


WO Juſtices of Peace for the County of Denbigh removed 
Mary Evans, and her Daughter and three Sons (naming 
them, and ſpecifying their reſpective Ages,) from Llanrhydd to 
Denbigh. Denbigh appealed to the Seſſions. The Seſſions quaſhed 
the Order of the two Juſtices ; ſtating the following Caſe—— 

Special Caſe ſtated by the General Quarter Seſſions of the Peace 
holden in and for the County of Denbigb on the 4th April 1769, 
upon the Appeal of the Inhabitants of the Pariſh of Denbigh, from 
an Order of two Juſtices (Mr, Yale and Mr. Price) made on 11th 
January preceding, for removing the Paupers from Llanrhydd to 
Denbigh ; which Order the Seſſions thereupon quaſhed ; and after- 
wards add the following Words— 

AND WHEREAS the ſaid Inhabitants of the Pariſh of Llanrhydd, 
not being ſatisfied with the Opinion of this Court, did therefore 
move, by their Attorney, to have the Facts found ſpecially ; Ac- 
CORDINGLY, the Caſe was agreed by the Court and Attornies, to be 
as follows — 

That ohn Myddleton Eſq; and John Jones, Clerk, removed the 
above Paupers, by an Order, under their Hands and Seals, dated the 
the 23th day of May 1768, from the ſaid Pariſh of Llanrhydd to- 
RUTHIN ; and the ſame Paupers were accordingly delivered to the 
Oficers of RUTHIN ; who maintained them for a While, and for ſome 
T'ime after at the joint Expence of both Pariſhes: And Notice of 
APPEAL fo tbe SAID Order being ſerved on the Officers of Llanrhydd, 
by the Officers of Ruthin, on the Morning of the Quarter-Seſſions, 
previous to the fiing of the ſaid Appeal, the Officers cf Llanrhydd con- 
SENTED *© Zo lade the Paufers lack to their Cuſtody, wir RHOUT 

« giving 
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*« giving the Pariſhioners of Rurhix the Trouble of appealing 
« againſt ſuch Order,” And thereupon, the ſaid Pariſhioners of 
Llanrbydd removed the ſaid Papers, by Order under the Hands and 
Seals of John Yale and David Price Clerks, dated the 11th Day of 
January 1769, from the ſaid Pariſh of Llanrhydd to the Pariſh of 
Denbigh in the ſaid County; who appealed thereto z and upon ſuch 
Appeal, the Settlement of the ſaid Vaupers was proved to be at DE N- 
BIGH : But it appearing in Evidence on the Behalf of the Pariſh of 
% Denbigh, ©* That the ſaid Order of r. Myaddleton and John 
* Tones, removing them to Ruthin as aforeſaid, had No been ap- 
ce pealed againſt, The CouRT were of Opinion“ That the ſaid 
% Order of Removal fron Llanrhydd to Denbigh ought to be quaſh:d ;" 
and was quaſhed accordingly. TERS 
Mr. Aſburſt had moved to quaſh this Order of Seſſions ; ard 
obtained a Rule to ſhew Cauſe. His ObjeQion to the Order of Seſ- 
ſions was, That though the Principle upon which they grounded 
their Opinion is in general right,“ namely, © that an Order of Re- 
% moval ſubmitted to and not appraled from, is CONCLUSIVE Apen 
te tbe non-appealing Pariſh, as againſt all the World;“ yet this ge- 
neral Rule is to be underſtood to relate only to a ſub/i/ting Or— 
der, but not to a deſerted one: and therefore the Seſſions have made 
a great Miſtake in applying this general Principle to the particular 
Caſe of the preſent Order (made by Mr. Mydaleton and Mr. Jones) 
for removing the Paupers from Llanrhydd to Ruthin ; which, being 
found to be a wrong one, was by Conſent of both Parties concerned 
in it, ABANDONED and DESERTED, and the Paupers taken back 
again by the Pariſh in whoſe Favour it was made; and was conſe- 
quently at an End, and muſt be conſidered as if it never bad exiſted. 
So that, upon the whole Circumſtances ſtated, Ruthin was not con- 
cluded by it; although they had not actually purſued the Appeal, 
of which they had given Notice, and which they we. e ready to 


proceed upon, it Llanrhydd had not conſented to take back the 


Paupers. | 

Mr. Kenyon now ſhewed Cauſe, on behalf of the Pariſh of 
Denbigh, He ſaid, it was not in the Power of private Perſons to 
put an End to the Order for removing theſe Paupers to Ruthin, 
whilſt an Appeal was thus going on againſt it. The Order has re- 
moved them to Ruthin. Ruthin has not appealed. Conſequently 


n 


— 


* The general Principle abovementioned may be ſeen diſcuſſed in ſeveral of the 
preceding Caſes ; viz, N“ 60. p. 168. N 67. p. 192, 193. N 96. p. 276, 277, 
278. N“ 175. p. 551, 552, 553. | ; 

Vo“. II. Q q Ruthin 
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Rutbin is concluded, as againſt all other Pariſhes, to diſpute their 
belonging to Ruthin, 

Lord MANSFIELD—That Order was made in favour of 
Llanrbydd: aud Llanrbydd gave it up, and conſented to take the 
Paupers back, without giving Ruthin the Trouble of appealing a- 
gainſt it, May not a Party give up a Judgment intended for his 
own benefit ? 


5 Tur CovRT being of Opinion againſt Mr. Kenyon, on this 
Ws Point, 
17 He then objected to the Original Order made for the laſt re- 
a moval from Llanbrydd to Denbigh ; for that the County is only men- 
bo tioned in the Margin, and not in the Body of it: and he cited 2 Ld. 
8 Raymond 1304. Mich. 8 Ann. anonymus ; where an Order of two 


Juſtices was quaſhed upon this Exception, Southampton was in 
I „ the Margin; but it was ſaid in the Body of the Order, to be 
t „ made by A. and B. two Juſtices de Comitatu prædicto: So it does 
4 «« not appear that the two Juſtices were of the County; and it 
« ſhall not refer to the Margin,” Which the Court agreed; and 
ſaid ©* that prædicto, in Orders or Indiftments don't refer io the County 
** mentioned in the Margin; though it does in Declarations.” And 
therefore the Order was quaſhed. 
LORD MansFIELDp--That Caſe goes upon the Notion of an 
Order's being like an Indictment. But an Order of Removal is 
xot like an Indictment. 
Mr. JusTice A$sToN ſaid, He thought that Caſe in Lord 
Raymond had been over-ruled : And he had ſome Notion that it was 
lo in the Caſe of the King againſt Lloyd *. 


* The Opinions and D:&a and even Determinations upon 

this Point have varied. Vide Rex v. Foſſet p. 12 W. 2. B. R. 

cited ante, p. 43. and See the Caſe of Sheringham, Trin. 8 G. 

eited ante, p. 40. and of Underthwazte, in Hilary g G. cited in 

the ſame 40th page. There was a Caſe of Rex v. Auſtin, 

in Mich. 11 G. 1724, upon an Order to ſuppreſs an Ale- 

; : houſe, where the Queſtion was diſeuſſed, though, perhaps 

| p Fe not determined : It is likewiſe cited in the foregoing Pages 

40 and 43, and may be ſeen reported in a Book commonly 
called 846 Modern, p. 309. 316. In Mich. 1725, 12 G. in 

1 | a Caſe of Rex v. Inhabitants of Addlethorpe, upon an Order 

þ of Removal, the Objection prevailed ; and the Order was 


— —— _}_A4 a _ 


65 quaſhed. In Hilary 13 G. 1726, Rex v. Inhabitants of 
#: | Fiſhertox 
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Fiſherton de la Mere, upon an order of Removal, the ſame 
Objection was over-ruled. In Hilary 1730, 4 G. 2. upon 
an Order of Removal, The County being in the Margin only 
was holden inſufficient ; and the Court quaſhed the Order, 
citing the before-mentioned Caſe of Rex v. Auſtin, In Tri- 
nity Term 1732, 5 & 6G, 2. Rex v. Holland, upon an 
Order of Baſtardy, MVigorn being in the Margin was holden 
ſafhcient. And in Eaſter Term 1733, 6 G. 2. Rex v. John- 
ſon, upon an Order of Baſtardy, an Objection of Serjeant 
Draper's, © that the County was only in the Margin, but 
* not in the Body of it,“ was over- ruled. However, it is 

now ſettled “ that a Reference to the Margin (if it be a 
“clear and plain Reference) is ſufficient in an Order; though 
« not ſo, in an Indicdtment. V. ante, No 12. p. 43. No 
45. P. 139. and Nꝰ 69. p. 200, 201. 


OR DER of Szss oN S QUASHED : 4 
ORIGINAL ORDER AFFIRMED, iq 


— — 


Rex v. Inhabitants of Merevall. No. 25. 4 


WO Juſtices removed Rebeccah Clark, Single Woman, and John Mendes 1 2th 
her Child, upwards of five Months old, from Birmingham in Feb. 1770. 
Warwickſhire to Merevall in Leiceſterſhire, 
The Seſſions confirm the Order of the two Juſtices ; It appear- 
ing, that the Pauper was hired for, and ſerved a Year in that 
Part of the Pariſh of Merevall as is within the County of Leiceſter; 
and that there was .an Appointment of an Overſcer of the Poor of 
Merevall by two Juſtices of the County of JVarwick; to which Of- 
ficer the Pauper was delivered: But that there is not now, nor 
ever was any Overſeer of the Poor appointed for that Part of Me- 1 
revall that lies wi hin the County of Leiceſter; although there are 4 
ſeveral Houſes and Subſtantial Inhabitants in that Part of the Pariſh 1 
of Merevall that lies in the County of Leiceſter aforeſaid. And that 
the ſame Perſon who was Overſeer, was alſo Churchwarden of the ſaid 
Pariſh of Merevall: and that ſuch Officer has uſually acted in the 
Maintenance of the Poor, tbroughout the wHOLE Pariſh, I 
Mr. I/heler had moved, on Saturday 27th January 1770, to quaſh i 
both theſe Orders. His Objection was, That the Appointment of 1 
an Overſeer by the Juſtices for the County of Warwick could not by 1 
| Qqz affect 7 
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affect that Part of the Pariſh of Merevall which lies in the County 
Leiceſter : For, by 43 Eliz. c. 2. f 9. If any Pariſh extends into 
© more Counties than one, the Juſtices of every County ſhall deal 
« only in /o much of the Pariſh as lies within their Liberties ; and 
« every One within their Limits; to execute the Ordinances con- 
« cerning the Nomination of Overſeers, &c.” Therefore that Part of 
this Pariſh of Merevall which lies in Leiceſterſhire muſt be conſidered 
as extraparochial, until Overſeers are properly appointed for it : And 
no Removal can be made to it, until Overſeers or an Overſeer at 
leaſt ſhall be ſo appointed. 

Mr. Green, ſupported, by Mr. Dunning (Solicitor General,) 
now ſhewed Cauſe. They ſaid, The Churchwardens are ſufficient 
Officers in this Reſpect : They are Overſeers, to this Purpoſe. 

THE CovurT, being clearly of Opinion with them, diſ- 
charged the Rule obtained by Mr. Mbeler. 


Bo TH ORDERS AFFIRMED. 


„ 


Rex v. Inhabitants of Bradninch. 


WO Juſtices removed Willam Davy, Mary his Wife, and 

their three Children, (ſpecifying their Names and Ages,) from 
Brandninch to Shobrooke ; Both in the County of Devon. Their 
Order was confirmed by the Seſſions, on a Caſe ſtated, 
Tur Casx ſtated upon the Order of Seſſions was this 
The Pauper came to one Samuel Ruddall, in the Pariſh of Crediton ; 
and agreed to live with him by the Week, at two Shillings and Six- 
pence per Week; and to part at a Fortnight's or Month's Notice. The 
Pauper being aſked “ how long he intended to live with Mr. Rud- 
% dall,” replied, © He did not know; but, as lang as they liked.” 
And accordingly, the Pauper lived with Mr. Ruddal for eight Years, 
under that Agreement ; the Pauper and Maſter being both at Liberty 
to part from Each Other on a Fortnight or Month's Notice. The 
Pauper received his Wages of two Shillings and Sixpence per Week, 
ſometimes at the End of the Week, ſometimes at the End of a 
Fortnight, and ſometimes longer, as he wanted Money. This Court 
[of Seſſions] being of Opinion © that the Pauper gained a Settlement 
« by ſuch Service in the ſaid Pariſh of Crediton, doth therefore 
vacate the ſaid Order: And the ſame is hereby vacated accordingly. 


Mr, 
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Mr. Mansfield had moved, on Saturday 27th January 1770, to 
quaſh this Order of Seſſions ; objecting ** that here was no Hiring 
« for a Near: And he had a Rule to ſhew Cauſe. 

Mr Heath now ſhewed Cauſe; and endeavoured to maintain 
de that this was a Hiring by the Year.” Every general Hiring is 
a Hiring by the Year: And ſo the Law ſhall conſtrue it; For, that 
Retainer is according to Law. Co. Litt. 42. b. lays this down expreſſly. 
And this is Sort of general Hiring. % can't be taken as a Hiring 
by the Week only; becauſe they were not to part but at a Portnight's 
or a Monty's Notice: which is inconſiſtent with the Idea of a Hiring 
only by the Meek. But, 

Tux CourrT, without hearing the Counſel on the other 
Side, over-ruled Mr. Heath's Argument. And 
Loxd MANSFIELD obſerved, that this Pauper was under 
no Obligation to ferve for a Near: whereas, in order to gain a Set- 
tlement, there muſt be an Obligation upon the Pauper, to ſerve for 
a Year. 
ORDER of SESSIONS QUASHED:; 
ORIGINAL ORDER AFFIRMED. 


V. ante, No 98. p. 280. and N 165. Pp. 113. and Nꝰ 202. p. 653. 


Faſter Term 


10 Geo. 3. 1770. 


No Settlement-Caſe was determined within this Term, 


Trinity 
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Rex v. Inhabitants of Kirkby Stephen. 


WO Juſlices removed William Blenbar n e Jane his 

Wife, and their Children Jane, Robert, Thomas, Elizabeth, 

Mary, and Catherine, from the 7. ownſhip of Kirkby Stephen | 
in the County of Weſtmoreland to the Townſhip of Wherien in the 
ſame County. Upon an Appeal from their Order, The Seffions 
quaſh it; ſubject to the Opinion of this Court, upon a Caſe ſtated 
on the Order of Seſſions. viz. 

That the ſaid Pariſh of Kirkby Stephen, conſiſts of ten different 
Townſhips, who maintain their Poor refpectively and have ſeparate - 
Overſeers : Of which, the ſaid Townſhip of K:r&by Stephen, and the 
ſaid Townſhip of Wharton, are Two. 

That the Pauper was originally ſettled in the ſaid Townſhip of 
Wharton, and rented a Tenement of 22 J. per Annum. in the ſaid 
Townſhip of WHARTON. for four Years, and lived upon it for three 
Years and upwards; and in the fourth Year went to the ſaid Town- 


ſhip of KIRKBY STEPHEN, to aſſiſt his Siſter as a Shopkeeper ; aud 


LODGED there with Her upwards of 40 Days; during which Time, 
He went daily to occupy and manage his ſaid Farm.in Wharton. 

That he afterwards went to Newport in the County of Salop : 
where he married, and had five Children; and being likely to be- 
come chargeable there, was removed, by the Ocder of two Juſtices of 
of the ſaid County:of Salbp. 

That ſome Time in February 1768, the Gn of the Poor 
of the ſaid Pariſh of Newport brought the ſaid Pauper, his Wife 
and Children with the ſaid Order, to Thomas Petty then Overſeer of 
the Poor of the ſaid Townflrp of Kirkby Sſepben and delivered the 

I ſaid 
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ſaid Order to Him: who, having read the ſaid Order, ſaid, © The 
% Pauper did not belong to Kirkby Stepben, but to Wharton, and 
*© that he had rather the Pauper belonged to Kirkby Stephen than to 
e Wharton, as He (the Overſeer) had a better Eſtate in Wharton 
* than in Kirkby Stephen; and then went away, leaving the Order 
of Removal with the Overſeer of Newport and the Pauper. 

A Corey of the Order of Removal from Newport was offered 


to be given in Evidence; Notice having been given to the Overſeers 


of the Poor of the faid Tot¹ of Kirkby Stephen and to the Pauper, 


« to produce the Original Order,” and the Overſeers called on for 


that Purpoſe ; but the Original Order was not produced: on which, 
the Court admitted in Evidence the Cop written by the Pauper and 
proved by him to be a frue Copy. Which Copy is in the Words 
and Figures following 
« Shropfſhire—to wit— To the Churchwardens and Overſeers of 
© the Poor of the Pariſh of Newport in the ſaid County, and 
de the Churchwardens and Overſeers of the Poor of the Pari 
« of Kirkby Stephen in the County of Weſtmoreland, and to Each 
« and Everyof them. | | 
© Upon the Complaint of the Churchwardens and Overſeersof the 
*« Pariſh of Newport aforeſaid, in the ſaid County of Salop, unto Us 
* whoſe Names are hereunto ſet and Seals affixed, being Two of 
of his Majeſty's Juſtices of the Peace in and for the ſaid County 
*© of Salop, and one of Us of the Quorum, That William Greer, 
* Jane his Wife, and their five Children, fo uit, Jane aged 11 
« Years, Robert aged q Years, Thomas aged 7 Years, (they not gained 
* any Settlement ſince their Birth,) and Elizabeth and Mary, Both 
© Infants under the Age of ſeven Years, have come to inhabit 
© in the ſaid Pariſh of Newport, not having gained a legal Settle- 
* ment there, nor produced any Certificate owning themſelves to 
* be ſettled elſewhere; and that the ſaid William Greer, Fane his 
« Wife, and their faid Children are likely to be chargeable 
6 to the ſaid Pariſh of Newport; We the faid Juſtices, upon 
„% due. Proof made thereof, as well upon the Examination of 
the ſaid Milliam Greer upon Oath as otherwiſe, and likewiſe upon 
*« due Conſideration had of the Premiſſes, Do aDJuDGE the ſame 
e to be TRUE: And we do likewiſe adjudge that the lawful Set- 
« tlement of them the ſaid William Greer, Jane his Wife, and 
© their ſaid Children is in the ſaid PaR1su of Kirby Stephen, We 
* do therefore require you the ſaid Churchwardens and Overſeers 
of the Poor of the ſaid Pariſh of Newport or ſome or one of You, 
cc to 
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«« toconvey the ſaid William Greer, Jane his Wife, and their ſaid 
“Children, from and out of the ſaid Pariſh of Newport to the ſaid 
« PARISH of Kirkby Stephen; and them to deliver to the Church- 
« wardens and Overſeers of the Poor there, or to ſome or One of 
them, together with this our Order, or a true Copy thereof. And 
© we do hereby require You the ſaid Churchwardens and Overſeers 
* of the Poor of the ſaid PAR ISH of Kirkby Stephen to receive and 
* povide for them, as Inhabitants of your PARISsH. Given under 
«© our Hands and Seals, the ſixth Day of January inthe Year 1768. 


* 


| % Edv. Cludde, 
Mr. Fothergill, This is a true Copy of the « Edw. Pemberton,” 
„Order had at Wellington in Shropſhire.” 


o 


That about a Week after the Time he was brought to Kirkby 
Stephen as aforeſaid, the Pauper William Blenharn Greer went to 
Wharton, and delivered the original Order of Removal from New- 
fort to the PaRISH of Kirkby Stephen, to Jain Hartwell, who, he 
had been informed, was Overſeer of the Poor of Wharton ; who, 
having read the Order, ſaid © He would do nothing in it, till they 
* had a Meeting ;” and returned the Order to the | auper, 

That ſome Time afterward, the Pauper was applied to, by Robert 
Fothergill an Inhabitant of Yharton, for a Copy of the Order of 
Removal: which the Pauper wrote, and delivered to Him; and 
which was the Copy produced and admitted in Evidence, 

That the Pauper remained in Kirkby Stephen, and was maintained 
by his Siſter in the Townſhip of Kirkby Stephen for near a Year and a 
Half ; when, his Siſter dying, he aſked Relief of the Overſeers of 
the Poor of the Townſhip of Kirkby Stephen. | | 

It did not appear any APPEAL was made againſt the Order of 
Removal from Newport : But the Pauper had that Order from the 
Time that Petty left it; and was carried, together with it, by the 
Overſeers of the Poor of the Townſhip of Kirkby Stephen, before 
two of his Majeſty's Juſtices of the Peace for the. ſaid County of 
Weſtmoreland ; where the Order was either left with the faid Juſtices, 
or delivered to Matthew Thompſon one of the Overſeers of the Poor of 


the Townlhip of Kirkby Stephen; the Pauper not having ſince ſeen it. 


Upon which, this Court [the Seſſions] being of Opinion, © That the 


ſaid laſt-mentioned Order for the Removal of the Pauper and his 


« Family from the Townſhip of Kirkby Stephen to the Tixonſhip of 


* Jharton, be quaſhed and made void,“ the ſame is hereby quaſhed 


and 
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and made void accordingly ; ſubject nevertheleſs to the Opinion 
of his Majeſty's Court of King's Bench, upon the Caſe: above Na- 
ted. 

Mr. Wallace had moved, on Saturday 12th May 1770, to quaſh 
this Order of Seſſions; and had obtained a Rule to ſhew Cauſe. 

His Reaſons for quaſhing it, were, That the Pauper's legal Settle- 
ment was in the "Townſhip of Marton, where his Tenement and 
Farm lay: His Domicil was there, and not in the Townlhip of 
Kirkby Stephen. And the Townſhip of Kirkby Stephen are not pre- 
cluded by any Thing here ſtated, from diſputing the Pauper's Settle— 
ment, with another Townſhip in the ſame Pariſh. The Order of 
the two Juſtices removes from Newport to the PARISH of Kirkby 
Stephen: And the Pariſh, tis true, have not appealed againſt it. 
But the Ia :ſh at large conſiſts of ſeveral Townſhips : Which ſeveral 
Townſhips are not affected, as between One and ancther of theſe par- 
ticular Townſhips, by the non-appealing of the Pariſh at large. It 
may be too late to diſpute the Settlement of the Paupers being within 
the Pariſh : But there can be no Pretence to ſay, that their Settle- 
ment being ackoowledged to be within the Pariſh at large, ſhould 
fix it in One of its Townſhips rather than Another; or preclude One 
of theſe Townſhips from diſputing it with anther of them. This is 
conſiſtent with a Concefiion © that the Pariſ to which Paupers are 
„ removed, are bound by not appealing.” 

Mr. Dunning and Mr. Mien now ſhewed Cauſe, on behalf of the 
Townſhip of Marton. They agreed, that the legal Settlement was 
in the Townſhip of Kirkby Steben; where the Pauper lodged, ſlept, 
and reſided above forty Days; not as a caſual Reſidence, but as a 
complete Change of Reſidence, and from whence he was irremove- 
able during all the Time he remained there, This was his Domicil: 
He had left Wharton, and changed his Domicil which once was 
there, But, be that as it may, They inſiſted, that the Townſhip of 
Kirkby Stephen was bound and concluded by the Order of Removal 
from Newport to Kirkby Stephen, unappealed from. This original 
Order calls Kirkby Steben * a Pariſh,” though it is only a Town- 
ſhip; But that Miſtike will not vary the Law. Ihey ought to 
have appealed: And upon an Appeal, they might have avated them-» 
ſelves of that Miſtake, or of the Verits, if they had any. But not. 
having appealed they are concluded, as againſt every Body, as again{t, 
all the World *. And they cited Viner's Abriagment, Title Remo- V. ante, b. 


val, pa. 468. Letter II. pl. . as in Point. There the Removal was 9. 
to the Pariſh of Stepney; who did. not appeal: And Spittitfelds, a 


# 


. Rr Hamlet 
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Hamlet of Stepney was bound. And it is there ſaid, “ that Juſtices 
* of the Peace are not obliged to take Notice of the Diviſions of 
« Parithes.” 

Mr. Wallace and Mr. Morton, contra, on behalf of the Townſhip 
of Kirkby Stephen, urged, That the Paupers were never received by 
the Townſhip of Kirkby Stephen; That the legal Settlement was 
clearly in J/harton; That the merely Lodging in the Townſhip of 
Kirkby Stephen was a caſual Reſidence, and could give no Settlement; 
and that the Townſhip of Krkby Stephen were not concluded by the 
not appealing from the original Order of Removal from Neupert. 
They ſaid, that if they had appealed, the Determination muſt have 
been againſt them: For, the Order removed the Paupers to the Pa- 

iſh of Kirkby Stephen; and it is agreed on all Hands, that their le- 
gal Settlement was within the Pariſh; and it is agreed, that the Ju— 
itices are not bound to take Notice of the Diviſtons of Pariſhes ; and 
the Townſhip of Wharton is ſtated and agreed to be a Diviſion of this 
Pariſh and within it. Conſequently, the Seffions muſt have deter- 
mined againſt Us, upon an Appeal. 
Mc JusTict PLACKSTONE thought that this Caſe falls within 
the Rule which is mentioned in the Caſe of Thackham and Finden, in 
2 Salk. 489. pl. 5 2. that an Order of two Juſtices, not appealed 
„See alſo, art from, binds the Pariſh upon which it is made, * till a new Settle- 
2 As 9% © ment is gained.” And he recited the Caſe of Sp:77leffelds and 
1 8 88 Bromly, P. 1 Ann. B. R. mentioned in Finer, Title Removal, pa. 
468. pl. 5. Where a poor Perſon having been ſent to the Pariſh of 
Stepney, who did not appeal, Fxception was taken, * that the remo- 
val ought to have been to the HAMLET of Spritlefields: For Step- 
© ney is divided into four Townſhips, and the Poor have been remo- 
e ved from one Townſhip to another in the ſame Pariſh ; and the 
ü 7. 13 K 4“ + Statute takes Notice of Townſhips, as well as Pariſhes; 
C. 2. c. 12 9% and Sprittlcfields is a Hamlet of Stepncy.” But the Court held, 
85 {© that if a Perſon is removed to a wrong Place, ht Place ought to 
appeal: And fo S, ęney ought to have done, if it were a wrong 
« Place; or elte the Matter will be concluſive upon them. But this 
« jga Nlatter here out of the Record, Juſtices of the Peace are not 
* eiged to take Notice of the Diviſions of Pariſhes into Hamlets and 
*« Townſhips which maintain their own Poor ſeverally and diſtinct- 
„% ly, And Srprcy here, upon an Appeal, might have ſhewn that 
« the Perſon did belong to the Hamlet of Spittlęſields: which might 
have been a reaſonable Cauſe to diſcharge the Order. Two Ham- 
lets within a Pariſh are the ſame as two Pariſhes: Yet Church- 
** wardeng 
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* wardens are Overſeers of the Poor of the whole Pariſh, though ſo 
e divided; and have a Superintendency over the whole Hamlets and 
© Townſhips.” 

Lord MaANnsFIELD—The Original Order, made for the 
Removal from Newport to the Pariſh of Kirkby Stephen, muſt 
mean the Townſhip of Kirkby Stephen: The Townſhip was as a 
Pariſh, for this Purpoſe, of a Removal to it; the Poor within the 
Pariſh not being maintained by the whole Parith, but by the particu- 
lar Townſhips to which they reſpeHively belong. The Townſhip of 
Kiriyy Stephen ought, in this Cale, to have appealed: They could not 
get rid of this Order, but by appealing. And if they had appealed, 
the Truth might have appeared: And when the Facts had a eee 
to the Juſtices, upon the whole Truth being diſcloſed, the Paupers = 
might, in the End of the Inquiry, have been ſent to Wharton. | 


Per Cur. 
RULE DISCHARGED: 
ORDER of SESSIONS V AFFIRMED, 


* N. B. I have ſeen a printed Report of this Caſe, which 
ſays © that the ORDER of SEssIOoNs was QUASHED,” But I 
aſſure the Gentleman who publithed it, “that it was AFFIRM=- 
*© ED; TI have examincd the Rule-Book, and find it ſo. 


Rex D. Inhabitants of Newiſtcad. Neo. 208, 


R. Wallace moved on Thurſday 1oth May 1770, for a Rule Fridy 15th 
upon the Proſecutor, to ſhew Cauſe why the Order of Seſ-""* 77. 
ſions made for reverſing the Original Order of two Juſtices made for 
the Removal o Frances Downey, Spinſter, from the Townſhip of 
New/tead in the Pariſh of Balmbrough | in the County of Northumber- 
land, to the Farith of Holy I/land in the County of Durham, ſhould 
not be quaſhed ; and alſo why the ſaid Original Order ſhould not be 
affirmed. 

The Caſe was ſpecially ſtated, upon the Seſſions- Order. Frances 
Deroncy, being a Single Woman and unmarried, hired Herſelf at 
IWhitfuntide 1767, to Themas Hell an Inhabitant and Houſekeeper 1n 
the ſaid Pariſh of Hor v ISTAND zo ſerve Him for a YEAR from the 

Rr 2 ſaid 
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. Faley's 


Poor Laws, 


pa. 144 end 


Seſſions Caſes, 


Ed. 1759. 
Vol. i pa. 7 
and 1 Sir J. S 
83. 

+ J. arte, pa. 


gine. 
H. arte, pa. 
158. 
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aid Wiitſuntide to the Whitſuntide following, at certain Wages, 


Fhe ſaid Frances Downey entered upon the ſaid Service, at V 1 
tide 1767, and continued therein TILL WHITSUNTIDE 1768, a 

c rdingiy : When She received a Year's Wages from her ſaid Maſter, 
for ſuch Service. 

It ſtates, That it hath been usUAL zu His Country, to hire Ser- 

vants from WHITSUNTIDE fo WHITSUNTIDE: And that an hiring 
and Service from WHITSUNTIDE T WHITSUNTIDE has akways, by 
the contracting Parties, been DEEMED @a Year's Service; and agree- 
able thereto, the Maſter hath always paid the Servant a full Year's 
Wages for ſuch Service, without any Diminution thereof or Addition 
thereto, and without making any Diſtinction or Difference whether 
the Space of Time between the one Vhilſuntide and the other confill- 
ed 4 more or leſs than 365 Days, 
Some of his Majeſty's Juſtices af the Peace at this Seſſions are of 
Opinion, that a general Hiring and Service from one Jhitjuntide 
* to another, without mentioning ſuch Hiring and Service to be for 
% Naar, would make a g9%d Settlement.” 

Nevertheleſs, it appearing to this Court [of Seſſions] in this Caſe, 
* that the Space of Time between Lhitſuntide 1767 and Whitſuntide 
61768, conſiſted of LESS than 365 Days; and was NOT @ com- 
e plete Year. '— 

It is therefore oRDERED, by the ſaid Court of Seſſions, That the 
faid Order of Removal be REVERSED. 

Mr. Wallace alledged this to be a ſufficient Hiring and Service for 
gaining a Settiement; and obtained a 


Rure 79 ew Cauſe why this Order of Seſions ſhould not be 
guaſhed ; and the Original Order affirmed. 


Mr. Dunning now ſhewed Cauſe; and urged that no Settlement 
was gained in 22 Land, by this Hiring and Service, which were 
Both of them incomplete; Both being for % than a Vear, and ſhort 
of 365 Days: Whereas the Hiring muſt always be for a complete 
Year, and 3 be diſpenſed with; and the Service ought to be ſo 
too. Indeed the Court have ſometimes relaxed a little, as to the 
5 Service ; but never, as to the Hiring. To prove which, he cited 
the Cafes of * Frencham and Pepper barrow. P. 1G. 1, n 
and H. IHocdbey. H. 5 G. 1. Rex v. Inhabitants of || South Cer- 
ney. P. 5 G. 2. [See alſo, ante, No 55. Rex v. Inhabitants of 
Newton. But, | 2 


THE 
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Tux Covkr, conſiſting of Lox D NIANSHIEIUD, Vir. Jus- 
TICE WILLEs, and Mr. Josrick BLAcRSTONE, (tor LoRD Cou- 
MISSIONER ASTON was engaged in the Court of Ch:ncery,) were 
unanimous ** that the Pauper gained a Settlement in Hy and, un- 
der this EIiring and Service.” This is ſtated to be tne u/ual Way 
of hicing Servants in this County, and ſuch Service a/ways deemed to 
be a Year's Service, There are many of the Clergy, in Durham : 
They compute from eccleſiaſtical Days, I is ſtated as a ring 
eto ſerve for Har,“ tnough it is indeed added, © from J/41t/un- 
& tide to Whitfantide,” Pariſh-cflicers are, by 43 Elig. to be ap- 
pointed in Eaſler-weck, or within one Moath after Eader, (which 
is a moveable Feaſt:) Yet they are conſideted as exccutiog the Of- 
fice a whole Tear, though it may fall ſhort of 35 Days. There is 
no Caſe that proves the ablolute Neceliity that che Hiring ſhould be 
for exuctly 305 Days. ; 


ORDER of SESSIONS QUASHED: 
ORIGINAL ORDER AEFIR MED. 


Rex v. Inhabitants of St. Agnes. Ne 209, 


7 R. Dunning moved, on Saturday 2 d June 1770, to quaſh Tujey 3d 
an Order of Seſſions which diſcharged an Order of two Juſ- /45 177+ 
tices made for the Removal of Maury Nichulls and her fix Sons and 
Daughters, (ſpecifying their Names and Ages), from St. Agnes to 
Redruth, Both in Cornwall, 
The ſpecial Caſe ſtated on the Order of Seſſions was this— 
William Nicloll, the late Husband and Father of the Paupers, 
when two Years of Age only, went wüh lis Father (who was at 
that Time ſctiled at Redruth) into the Pariſh of St. Agnes : And 
when He was about 15 or 16 Years of Age, the Father made a 
Contract with one Mr. Nerv! (who then lived in the adjoining 
Pariſh of * Peranzabu/;) tor his Son to work at the ſaid Mr. Aun- P. ran in 
&ivell's Stamps ſituate in the faid Pariſh of St. Agnes, (Which Stamps 2 en 
are Mills wherein ſcveral Labourers, Men and Boys, are employed i e 
in cleanſing and manufacturing Tyn), for one Year, at the yearly Auen. 
Wages of L. 5. In purſuance of which Contract, the faid 7am 
Nicholls ſerved the ſaid Mr, Nankfeell, at his aforeſaid Stamps, for 
{aid 


oF 


* V ante, 
No. 149. pa. 
45%: 
+ Ante, No. 
62. pa. 152. 
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ſaid Year, by working therein daily, except Holidays and Sundays, 
oc ording to the Cuſtom of Tinners : And his Father received his Wa- 
ges, as he had Occaſion for it. But during the ſaid Year, the ſaid 
Jilliam Nicholls eat drank and lodged with his Father in the ſaid Pa- 
riſh of St. Agnes; ſerving the ſaid Mr. Nankivell at his Stamps afore- 
ſaid, and in no other Capacity; nor ever became a Part of his Fa- 
mily. 

A the Expiration of the firſt Year, a like Bargain was made, for 
another Year, at Seven Pounds; and a like Service under it; and ſo 
on for another Year: But during the ſaid /aff tuo Years allo, ſaid 
I\Villiam Nichsl's ſerved {aid Mr. Nankivell in ſaid Stamps, and in no 
other Capacity; continuing to cat drink and lodge with his Father, 
and never becoming any Part of his Mafier's Family; and having 
Holidays and Sundays at his own Command during the three Years, as 
is uſual for Perſons hired in ſuch Employ. 

Upon due Conſideration thereof, This Court [the Seſſions] doth 
adjudge, that the ſaid Order of Removal be, and the ſame is hereby 
diſcharged. And then they order the Haupers to be reconveyed from 
Redruth to St. Agnes, to be there provided for, 

Mr. Dunning objected, That William Niclells gained no Settlement 
at St. Agnes; and obtained a 


Furl 7o ſhew Cauſe ohy the Order of Seſſions ſhould not he 
quaſhed, and the Original Order ofirmed. 


Mr. Serjeant Bur/and now ſhewed Cauſe, He contended, that 
here was a [firing for a Year, without any Exception : And the 
Service was according to the (idem, and as is uſual for Perſons hi- 

led infuch Employ. It is theretore a complete Hiring and a com- 
plete Service in St, Agnes: And the Paupers are legally ſettled there. 
In the Caſe of * Maccl. gſiold, the Hiring was with an Exception: 

Here, 'tis <w775out any. In the Cale of + King's Nerton, the Pauper 
was holden to be ſettled at Camden, though ſhe ſpun only by the 
Stone. 

Mr. Dunning replied, that this is rather the Caſe of a  Journey- 
man, than of a hired Servant. Ile was reſident with his Father : 
He wes his own Meter, except as to performing the ſtipulated li— 
mited Service at the Stamps. He was only to do that particular Ser- 
vice; The Mater had no Right to employ Him in any otber, And 
Sundays and Ilolidays were abſelutc ly bis cn, without any Control 
from the Maler. This Contract is in Effect the fame as that in the 


Macclej- 
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* Macclesfield Caſe was. There, the Pauper was to be his own * ”. ante, 
Maſter and at his own Liberty the whole Sunday and all the Reſt of 0 e 
the other Days except the eleven Hours: Whereas the Act of 3 & arte, pa. 
4 W. & M. c. 11. + intends only ſuch Services where the Servant “60. 
is under the Command and Control of the Maſter during the whole 
Year. The preſent Caſe is exactly like that Caſe: And in this Caſe, 
the Exception mult have been equally underſtood at the Time of the 
Hiring, though not particularly expreſſed. 

THe wHOLE CourT (which was now full) were unani— 
mous * that William NMichalls gained a Settlement in St, Agnes.” 

They held this to be an entire Contract for a Year, without any ( 
Exception contained in it: And the Service was according to the b 
Cuſtom of the Country. And they made a Diſtinction between the 
Exception's being Part of the Original Contract, and its not being lo: 
The Queſtion turns upon this Diſtinction. In the Caſe of Maccleſ?. 
field, it was Part of the Original Contract: Here, it is not ſo. And 
they mentioned the Cafe of Biſbop's Hatfield ; which may be ſeen, 
ante, N 141. pa. 439. 


RUuLE DISCHARGED: And 
ORDER of SESSIONS AFFIRMED. 


V. pit, Ne 218. Rex v. Inhabitants of Buckland Denham. 


—_— 


1 


11 Geo. 3. 1770. 


No Settlement-Caſe was determined within this Term. 


No. 210. 


Tueſlay 12th 
Feb. 177 


Halj-ycar to Haif-year. 


Hilary Term 
11 GEO. 3. 1771, 


Rex v. Inhabitants of Lowther. 


WO Juſtices removed Catharine Nicholſon, Single Woman, 
from Great Salkeld in the County of Cumberland, to Lowther 
in the County of Heſimoreland: And the Seſſions, upon an Appeal, 


confirm their Ocder ; ſubject to the Opinion of this Court upon the 


following Caſe. 

Special Caſe ſtated on the Order of Seſſions. 

The Pauper, at the Age of 25, niRED Herſelf as a Servant, with 
one Williom Thempſen of Hackthorpe- Tall in the ſaid Pariſh of Le, 
ther, from IWhitſuntide, as the Pauper believed, about four Years 
apo, o Mertinmas ; and before the Expiration of that Term, hired 
Herſelf again to the ſaid Thompſcn, at Hackthorpe, for the ſucceeding 
Half-year from the ſaid Martinmas to the Whitſuntidefo king ; and 
in purſuance of theſe Hirings, SERVED the ſaid Milliam Thompſon, at 
Hach one aforeſaid in the ſaid Pariſh of Lewrher, for the complete 
Tear, viz. from Whitfuntide to Martiumas, and from the ſaid Ma- 
tiumas to Wihitſunitde, without leaving her Service 3 and received the 
two Half-years Wages. | | 

That after ſuch Service, the Pauper went upon a Viſit to a Relati- 
on, veho lived in the Pariſh of Great $a. Tel; and being likely to 
pero chargeable there, was removed to the Parith of Lowt! er, 
as her Jaſt legal Settiement ; not having g gained any ſublequent One, 
nor having any other Settiement in the ſaid Pariſh of Leather. 

That the /i, Cr/fom of hr.ng Servants in Cumberland is from 


That 
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That it has been the invariable Practice of the Quarter Seſſions 
of Cumberland, as long as can be remembered, * to adjudge, the 
* ſaid Hiring for two ſucceſſive Half-years, and Service in purſuance 
e thereof for one whele Year with the ſame Perſon and in the ſame 
te Place, ſhould be a SETTLEMENT under the ſeveral Acts of Par- 
* liament made relating to the Settlement of the Poor.” 

And the Court [of Seſſions] being of Opinion © that the ſaid 
* Catharine Nicholſon gained a Settlement thereby, in the ſaid Pariſh 
e of Lowther,”” doth order that the faid Warrant of Removal be 
. confirmed : And the fame is hereby confirmed accordingly ; Subject, 
nevertheleſs, to the Determination of the Court of gs Bench on 
the aforeſaid State of the Caſe. | 

Mr. Davenport had (on Monday next after 15 Days of St. H- 
lary in this Term) moved to quaſh both theſe Orders; as here was 
no Hiring for a Year. | 

Mr. Wallace was to have now ſhewed Cauſe, on behalf of the 
Pariſh of Great Salkeld : But he candidly acknowledged © that the 
Orders could not be ſupported ; there being no H:'ring for a 
r 

THE RULE was made abſolute for quaſhing the Original 

Order of Removal to Lowther, and alſo the Order of Seſſions 
made in Confirmation of it. 
| BoTH ORDERS QUASUED, 


V. ante, Ne 55. No 165. & N? 209. 


— AA 


Rex v. Inhabitants of Madington. | 1 


WO Juſtices removed Rebert Carter from Madington in 5 
Wiltſhire, to the Pariſh of Milford and Lake in the ſame * . 
County. The Seſſions upon an Appeal, quaſh their Order; ſtating 
the Caſe ſpecially. | | 

The Special Caſe ſtated upon the Order of Seſſions, was this— 

The ſaid Rebert Carter, the Pauper, being before ſettled at 
Madington, was about eight Years ago hired, three Weeks before 
Michaelmas, to Richard Chandler of Wilsford and Late, to ſerve Him 
as a Carter, or a Tear, from Michaelmas then next. About tree 
Days after Michaelmas, he entered on his Service with Chandler, 
and continued in the ſame ill about three Weeks before the next Mi- 

Vor, II. 81 chaelmas; 
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claelmas; when, having been kicked by one of his Maſter's Horſes, he 
went hume to his Friends at Shbreuton, about five Miles diſtant, with- 
cut his Maſter's Knowl-dge or aſeing his Leave, to cure bis Leg; and 
continued there during the Remainder of the Year, and never returned 
to his Maſter, except for his Wages, ſome ſhort Time after Mi- 
cbaelmas; when he was paid the Whole, except ix Shillings, which 
the Mailer dedufted on account of the ſaid Abſence; which the 
Pauper conſented to, This Court [the Seſſions] doth therefore 
quaſh the ſaid Order. 

Mr. Iſtad had moved (on Saturday next after the Octave of St. 
ILlaty, in this Term,) to quaſh this Order of Seſſions; and had a 
Rule to ſhew Caule. 

Mr. Dunning and Mr. Widmore now ſhewed Cauſe, on behalf 
of the Pariſh of Y/ilsford and Lake; and contended, that the Pau- 
per did ct gain any Settlement there, They argued, that this was 
a Deſirtion of the Service. It does not appear that it was neceſſary 
for him to go Home ; or that ke could not return again ; or that he 
was diſabled by this Kick, from being able to perform his Service, 
at Jeaſt in ſome Degree; or that the Maſter knew where he was. 
Aud rothirg ſha!l be preſumed, that it is not ſtated : It ſhall rather 
be pre/umed, that the Seſſions have acted rightly. He could not 
have miintained an ARion for the whele Year's Wages : For he 
did not ſcrve it. 

They mentioned the Caſe of Chriſtchurch, relating to Mr. Lemonier's 
Servant, and allo the Caſe of ½ip; and endeavoured to diſtinguith 
this Caſe from them. The former may be ſeen, ante, Nꝰ 158. pa. 
494. and the latter is therein cited. In the former Caſe, they ob- 
lerved, that the Maſter knew of the Abfence, and aſſented to it: 
In the latter Caſe, there was an inhuman Refuſal of a reaſonable 


Requeſt, 


Mr. Serjeant Burland and Mr. Morris urged, on behalf of the 
Pariſh of Mading ton, that the Pauper gained a Settlement by ſerving 
as is here ſtated, He was diſabled by a Kick from his Maſter's 
Horſe. The Maſter was obliged to take Care of Him *, The Pau- 
per did not deſert his Maſter's tervice : He went Home, only to 
be cured; which imports an Animus redet undi, when He ſhould be 
cured. He had a good Reaſon for going to his Friends: and it 
ſhall be preſumed, that the ſame Reaſon continued, and prevented 
his Return, The Maſter ought not to have deducted the fix Shil- 
lings. = 5 1 

In 
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In both the Caſes that have been mentioned, Settlements were 
gained : and there is no Difference between the Beginning, Middle, 
or End of the Year, in the Caſe of * Sickneſs. 

Lord MANSFIELD was gone. | 

Tur other THREE JUDGES were of Opinion, that the Ser- 
vant gained a Settiement by the Service hcre ſtated : And they thought 
it to be within the Reaſon of the Determination of the ½ip Cle, 
Here, the Cauſe of his going home to his Friends clearly and fully 
appears to have been, to cure his Leg, which had been hurt in his 
Maſter's Service and by a Kick from his Maſter's Horſe. his 
was a reaſonable Cauſe of Abſence: It did not diſſolve the Co tract, 
nor hinder his gaining a Settlement. The Abatement of Part of 
his Wages was unreaſonable : The Maſter ought not to have de- 
ducted any thing upon this Account. It was not like Running away 
or Deſertion of his Service. It is ſufficiently ſtated, that his going 
was grounded upon a reaſonable Cauſe, ** to get cured of his Hurt.” 
It is not indeed preciſely ſtated, that it was abſolutely neceiſuy 
for Him to go Home to his Friends for this Purpoſe, or to continue 
with them ſo long as he did. But the Juſtices had the whole Evi- 
dence before them ; and if it had been otherwiſe, they would pro- 
bably have (tated it. Here was no Fraud. We ſhould lean in fa- 
vour of Settlements. Upon the Whole, it ſeems to be a ſufficient 
Excuſe, and within the Principle of the Jip Caſe. 


ORDER of SESSIONS QUASHED : 
ORIGINAL ORDER AFFIRMED, 


V. poſt, Ne 215. Rex. v. Inhabitants of Ryfs. 


1 —— 


%. ante, pa. 


1497, 49% 


Rex v. Inhabitants of St. Margaret's New Fiſh-ſtreet, N* 212. 


WO Juſtices removed Ann Harris and five other Children Tw/#:y 12th 


(ſpecitying their Names and ages) of R:chard Harris de— 
ceaſed, by his late Wife Elizabeth alſo deceaſed, from Clapham in 
Surrey to St Margaret's New Fijh-/treet in the City of London. | he 
Seſſions, upon an Appeal, confirm the Order of the two Juſtices 
ſtating the following Caſe | 

That in or about the Year 1757, J hn Small Eſq; then and now 
reſiding and dwelling in his a Houſe at Clapham in the 2 
— * 


Feb. 1771. 


6 


WV 


8 


fit ply Him the ſaid Joln Small with a Pair of Coach-Horles for a 
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of Surrey, contracted with and employed the Pauper's Father, to 


Quarter of a Year for 22/. 105. And the Pauper's Father contract- 
ed with the ſiid John Small, for a Stable belonging to the ſaid John 
Small; and was to pay 21, 10 5s. per Quarter for it: And the faid 
ali $mall reſerved a ſeparate Stable, for his own Uſe. 

T hat this Contract took Place at that Time; and was obſerved, 
performed, and PAID guarterly, for two Years and upwards, or 
thereabouts: About which Time, the ſaid /m Small was going to 
diicharge Him at the latter End of the Quarter; But on the Im- 
portunity of his Friends, agreed to let him ſerve Him further; For 
which he was to pay Him 20 l. a Quarter, only; and to have the 
like quarterly Allowance for the Uſe of his Stables as before. And 
under and in purſuance of the ſaid Contract, they mutually agreed 
and acted, 'till the Death of the Pauper's Father; which happened 
about the latter End of the Year 1769. 

That during all this Time, the Pauper's Father rented and lived 
in a Tenement of 6 /, per Annum, in the ſaid Pariſh of Clapham; and 
was never rated nor paid any Rate or Tax for the ſaid Tenement or 
the Stable in which he put his Horſes as aforeſaid : But Mr. Small 
was rated and paid for the Stable, as Part of his own rateable Pre- 
miſes in C/apham aforeſaid, And there never was any other Con- 
tract and Dealings by and between Mr. Small and the Pauper's 
Father. | 

AND it appearing further in Evidence, that the Pauper's Father, 
in his Lifetime, in Converſation with two Perſons in that Neigh- 
bourhood concerning this Matter, told each of them“ That he 
© had agreed with and ſerved Mr, Small with a pair of Horſes, 
* at the Rate of 100 J. per Year ; and that he paid or allowed Mr. 
* Small for the Uſe of his Stable, to put and keep his Horſes in, 
at the Rate of 10 J. per Annum. — | | 

It is ordered by this Court [the Seſſions] on full Confideration had 
thercon, That the ſaid Appeal of the ſaid Appellants be, and the 
ſame is hereby diſmifſed ; and that the Order or Warrant of the 
faid two Juſtices be, and the ſame is hereby ratified and confirmed. 

Mr. Lade moved, on Monday 4th February 1771, to quaſh theſe 
Orders: For that the Father of the Paupers was legally ſettled at 
Clapham. | 

On Monday the 11th, Mr. Dunning ſhewed Cauſe ; and argued, - 
that this is cf an. independent Contract for renting the Stable; but 
only a Deduction from the Price of the Jobb-Horſes, upon account of 

their 
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their ſtanding in Mr. Small's own Stable: No Rent would be payable 
after the Jobb- Contract ſhould be at an End. : 

Mr. Lade ſupported by Mr. Wallace, anſwered, that the firſt 
Contract was “ for the Stable, to pay 2 J. 10 5. per Quarter: which 
was accordingly paid quarterly for two Years and upwards, And 
upon the ſecond Contract, it was to be, in like Manner, quarterly , 
and in fact ſubſiſted ſeveral Years, till Harris's Death. Mr. Led- 
ſaid, the Seſſions took it up upon the Foot of its not being rate- 
able, 

It was adjourned till this Day : And now, 

THz CouRT made the Rule abſolute, for quaſhing the Oc- 
ders. They thought the Contract, though aukwardly penned, was, in 
its Form, a ſeparate Contract for the Stable: and they founded their 
Judgment (as Mr. JusTice WILLI ES declared) upon the Parti- 
cularity of the Contract; Obſerving, that though the Man was not 
rated for the Stable, yet he uſed fix Pounds a Year beſides. 


Bor ORDERS QUASHED, 


Eaſter 


| 
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Rex v. Inhabitants of Honiton. 


bruary 1771, to quaſh an Order of Seſſions made for quaſh= 

ing an Original Order of two Juſtices, made for removing 
Charles Deane and Ann his Wife, Joſeph Deane his Son (aged 15 
Years,) Mary Deane (aged ten Years,) and Amelia Deane (aged 5 
Years) their Daughters, from the Pariſh of Honiten in the County 
of Devon, to the Pariſh of Awhſcombe in the ſaid County. 

His Objection was, to the REAsoN given by the Seſſions for 
quaſhing the Original Order of the two Juſtices: Which was thus 
{tated upon the Order of Seffions— 

* Upon an Appeal made to this Court by the Churchwardens and 
«© Overſeers of the Poor of the Pariſh of Auliſcembe in this County, 
« from and againſt an Order lately made by Thomas Putt Eſq; and 
* Richard Lewis Clerk, two of his Majeſty's Juſtices of the Peace 
of this County, whereby Charles Deane and Ann his Wife, Jo- 
« ſeph Deane his Son (aged 15 Years, Mary (aged 10 Years,) and 
« Amelia Deane (aged ; Years,) their Daughters, were removed 
from the Pariſh of Honiton in this County, to the ſaid Pariſh of 
„ Awhſcombe, as the Place of their laſt legal Settlement; TRIS 
« CovuRT, upon hearing all. Parties concerned and their Counſel, 
% DOTH DAs the ſaid ORDER, for that the Adjudication of the 
* ſaid Juſtices in the ſaid Order, is cu, That the Paupers yave 


I © become 


MI Serjeant Burland had moved, on Saturday the roth of Fe- 
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oc pt gs chargeable, Ax p the ſame is hereby quaſhed accord- 
ct ing 5. / | 
Tur CouRT granted the Serjeant a 
 RuLE fo ſhew Cauſe why the Order of Seſſions ſhould not be 
quaſhed, for the Inſufficiency thereof. 


Mr. Mansfield and Mr. Hawtree now ſhewed Cauſe. They ſaid, 
the Seſſions were obliged to guaſh this Order of the two Juſtices: 
It was not in their Power toamend it. 1 hey can only amend Mat- 
ters of Form: But this is a DefeR in Subſtance. To prove both 
theſe Aſſertions, they cited the Caſe of Great Bedwin : Which may 
be ſeen at large, ante, NY 58. pa. 163, to 165, They alledged, 
that the two Juſtices had not, in this their Order, intitled themſelves 
to any Juriſdiction. They have not ſhewn that theſe Faupers were 
likely to become chargeable to the Pariſh from whence they have 
removed them: They only declare that they have been ſo, in time 
paſt ; but do not adjudge that they are ſo, or that they are /:zely to 
become ſo, But till they are likely to become chargeable, the Juſti- 
ces have no Juriſdiction. And it does not follow, that they are like- 
ly to be ſo hereafter, becauſe they were formerly ſo, To this Pur- 
poſe, they cited 2 Salk. 491. Suddlecomb and Burwaſh, and 1 
Strange 77. Teelby and Milerton Pariſhes 

Serjeant Burland and Mr. Dunning anſwered the ObjeStion, by 
putting a different Interpretation upon the Expreſſion uſed by the 
two Juſtices. They underſtood it in the preſent Tenſe ; and argued 
that the Import of theſe Words is much ſtronger than if the two 
Juſtices had only adjudged that the Paupers were * /Zely to 


681 


a OO be This is the 
. chargeable to the Pariſh, For this is an Adjudicati n, “ that they Expreſſion u- 


actually were ſo, at the Time when the Order was made for re- fed in 13 & 


„ moving them.” 

THE WHOLE CouRT were clear, that the Words © have be- 

« come chargeabl'“ do here import the preſent Tenſe, and ought to 
be underſtood as an Aitjudication of their being ſo at the Time of ma- 
| king the Order of Removal. | 

NIr. Mansfield then propoſed, that as the Seſſions had not gone 
into the Merits, they ſhould now do fo. But, 

LokD MANSFIELD anſwered Him, that it did not appear 
there were any Merits ; and probably there were none: For, if there 
had really been any, the Pariſh of Auliſcambe would ſcarce have 
catched at a Straw, as they have done; but would have rclied upon 

their 


te C. 2. . 
12. 81. 
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their Merits. Therefore his Lordſhip directed the Rule to be taken, 
and it was accordingly taken, that 


\ 


The ORDER of SessIoONs be QUASHED; and 
The OnIGINAL ORDER AFFIRMED, 


Rex v. Ininabitants of Bray. 


WO Juſtices removed hn Hunt and Eligabeth his Wife from 

the Pariſh of Sherfield upon Loddon in the County of Southamp- 

ton, to Bray in the County of Berks: And the Seſſions, upon an 

Appeal, confirmed their Order; ſtating the underwritten Parti- 
culars, vis. 

I: appearing upon Oath, That on Thurjday before Michaelmas Day 

17 7, the Pauper Jh Hunt agreed with John Lee, of the ſame 
Pariſh of Bray, Farmer, as a Carter, © 7o 99 into his Service on the 
* Monpay following, until Micbaclmas 1768, for fix Guineas''— 
That at the Time of the Agreement, Jobn Lee deſited Him “ to 
go into his Service before Monday” — 
That Jon Funt ſaid © It would not ſuit Him, as He was then in 
Service : and That Jh Lee replied, © He would come into 
« his Service on the ſaid Monday Mor ning, He would SHIFT fill that 
«© Time'— 

That He vert into his Service on the MonDaAy accordingly — 

That Michae/mas Day was the SATURDAY next after the Thur ſ- 
day on which He made the Agreement— 

That at the Time of the Agreement, the Pauper was 71 the Service 
cf John Lewis of SOUTH STOKE, under a Contract which expired 
61 Aichaelmas Day 1767 : Which Service He LEFT on the NIGHT 

of the Michaelmas Day 1 767. 

That He conTINUED in the Service of Joon Lee, till the Day 
EEFORE Z{ichortmas Day 1,0 : When Jeon Hunt defired LEAVE 
ct the faid / Lee his Maller; * 7 £0 to SEE HIS RELATIONS, 
« before He went to another Scrvice”—- 

That his Mattcr deduJed Ox E Sniliine from his Wages, for 

that Day; and paid him the Refidue— 


That He then gent a; way, and retur ned no mire into the Service 
ot the ſaid Feb 1 Lee 2 


cc 


cc 


That 
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That the ſaid Jobn Lee, on the Pauper's going away, told Him, 
* that / He quitted the Service before Michacimas Day, there might 
* be a Diſpute about his Settlement;”” and defired Him To coME 
BACK— 

This Court i the Seffions] i is of Opinion, and doth e adjudge, “ that 
ee the ſaid rec:: 4, Order ought to be confitmed:“ And the ſame is 
hereby confirmed accordingly. 

A Motion having been made, on behalf of the Pariſh of Bray, to 
quaſh theſe Orders; and a Rule thereupon obtained, to ſhew Cauſe 
7 they ſhould od be quaſhed ; 

Mr. Impey and Mir. Monsfeld ſhewed Cauſe, on Tueſday 2 th No- 
vember 1770; Allzdging that this was a ſufficient Hiring and Scr- 
ice, to gain a Settlement in Br ay. 

Mr. Dunning and Mr, Kervy, on the Contrary, contended on 
behalf of Bray, that 7 Settlement was gaived there; and that the 
Orders ought to be quaſhed. They iuſiſt-d that there wis neither a 

Hiriug for a Year, nor a Service for a Year, Fird, The Hiring is 
incomplete: It is manifeſtly for {js than a Year. The Contract did 
not commence, in point of Obligation, till the Manday after Mi— 
chaelmas Day : That was the Commencement of the Term for which 
he was to ſerve; which Term was only zill the next Michaclmas. 
Whereas there ought to be a Hiring for a complete Year. This is a 
Rule the Court will keep ſtrictly and preciſely to: They can't recede 
from it. The ſmalleſt Diminution prevents a Settlement. It is ab- 
ſolutcly peceſſary, that the Original Contract be for a whole Year. 
This is not an Original Contract tor a Year, with leave of Abſence 
for the firſt Diy or two: but 'tis a Contract to ſerve for a leſs Space 
of Time, than a Year. Under this Head, they cited the Caſes of 
Cormbe a d Weſt- Weoabey, and that of Collſbourn and South-Cerney : 
The tormer 1s reported in 1 Sir J. S. 143; the latter, in Seſſions 
Caſes publiſhed in 1750, Vol. 1. Mee. 177 Caſe 156. [and v. ante, 
pa. 158, 100, 434, 440, & 670. in Ne 208] Secondly, The 
Serv ce is alſo imperfect and in! fofficient : The Quuting it before the 
End of the Year diſſolved the Contract, nd is fatal to the Settlement, 
The Maſter plainly underſtood it to be ſo; and defired Him to come 
back: but he would not. 

Mr. Impey and Mr. Mangel argued in "REDS of both the Hi- 
ring and the Service. They ſaid, a Day's Ablence, either at the 
Veginning or End of the Service, would not prevent a Settlement ; 


eſpecially, it it be for a reatonable Cauſe, or with Leave. And they 
Vor. II. i I Cited 
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cited the Goodneſion Caſe, ante, N? 85. pa. 251. and that of Vip, in 
Sir J. S. 423, 424. 

Loxp MANSFIELD expreſſed Himſelf with much Concern 
at the Expences which Pariſhes are put to, in the Execution of the 
preſent Syſtem of the Poor Laws; and ſaid, it was beſt to keep 
to the Rules that have been laid down and ſettled in relation to 
them, without nicely entering into the Reaſons upon which they 
have been founded. One of thoſe Rules is, „that there muſt be a 
* Hiring for a Year.” But here the Juſtices have not ſtated the 
Fact of any Hiripg at all: They have only ſtated Evidence. The 
Court cannot draw Concluſions from the Evidence. If He was 
to draw the Conclufion from this Evidence, He ſaid He ſhould 
clearly think it a Hiring for a Year, with a Diſpenſation of the firſt 
Day. Why, elſe, ſhould the Maſter defire Him to go into his Ser- 
vice befcre Menday? or ſay, © that he would ſhift till that Time?“ 
It appears, that the Maſter underſtood it to be a Hiring for a Year. 
And this appears likewiſe from his defiring the Pauper to come back, 
leſt his Settlement ſhould be diſputed, it he quitted the Service be- 
fore Michaclmas Day. Neither had his Lordihip any Doubt about 
the Leave for the 4% Day. The Pauper thought he had his Ma- 
ſter's Leave, He allowed a Shilling for it: Which is more than 
* one Day's Wages. 

Vir. Jv. Tice AsToN had no Doubt but that it was meant to 
be a Hiring for a Year: And ſo it appears, from all that the Maſter 
faid. But he concurred with Lord Mansfield in thinking the Caſe 


imperfectly and defectively ſtated. He thought it did not clearly 


J. pofl, Ne 
219. 


ſtate the Time from whence the Service was to commence; And was 
of opinion, that it ought to go back to the Seffions, for them to ſlate 
the Fatt as to the Hiring, 
Ir was accordingly ſent back to the Seſſions to be + re-Hated. 
Wurx it came before the Scſſiops, (which was upon the 15th. 
Jantigty 1 71, ) The M.jority of the Juſtices then and there pre- 
font determined NoT 70 bear any further Evidence, or to RE-ExA- 
MINE Te Pauper John Hunt, although he attended to be exa- 
mined as a Witneſs; and althov: zh zhbree of the Juſtices then on the 
Bench were net preſent at the fort mer Seffions, and had not heard any 


\ Evidence on the ſaid Appeal. Five of the Juſtices preſent were Mr. 


St. Andrew St. Tobn, Sir Simeon Stuart, Dr. Durnford, Mr. Charlcs 
Pewlet, and Mr. Swanton ; Of whom, Mr. St. Andrew St. Ten, Sir 
Simron Stuart, and Mr. ( harles Pcrwict, were net preſent at the Har- 


mer seſſions. The Covuſel for the Appellants (the Pariſh of Bray) 


2 contended, 
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contended, © that the Seſſions ought to hear Evidence, before they 
« re-ſtated the Caſe.” Whereupon, the Queſtion was then put, by 
the Clerk of the Peace, to the Juſtices then on the Bench, “ Whe- 
« ther they would hear any Evidence :'' Which was determined in 
the Negative, Mr. St. John and Mr, Porolet refuſed to give their O- 
pinion as to the Manner of re- ſtating the Caſe; becauſe they had net 
heard the Evidence. Yet, notwithſtanding ſuch their Diſſent and 
the Refuſal to examine the Pauper, the Seftions did re -/late the Caſe, 
and did adjudge “ that the Order made at the former Seſſions ſhould 
ebe confirmed: And the ſame was confirmed accordingly. Note, 
The only Difference between the former State of the Caſe, and this 
re-ſtated Caſe, was, an Addition in the latter, *that the Pauper was 
„ hired for a Year. ” | 

Mr. Kerby hereupon moved, on Monday 22d April 1771, That 
the Caſe might be again ſent down to the Seſſions, to be a ſecond 

Time re-ftated ; becauſe ſeveral Juſtices who were upon the Bench 
at this ſecond Seſſions, but were not preſent at the firſt Seſſions, had 
never heard the Evidence at 420, and muſt conſequently be incapable 
of re-ſtating the Caſe. 

He cited two Caſes, which he ſaid were like the preſent. One of 
them was Rex v Page, Mich. 1764, and Hil, 1765, where the 

Weſtion was © Whether a Man was Occupier of Tiches, or only 
„ Bailiff;” The Seſſions were ordered to hear further Evidence; 
and did ſo. The other Caſe was Rex v. Inhabitants of Hitcham, 
Hill. 33 G. 2. where the Scſhons did re-examine the Fact,“ Whe- 
ther the Pauper was a ſingle or a married Man, when hired.” 

Tun CouRT were not ſatisfied that the Seffions were obli- 
ged to hear Evidence over again; having heard it before. Wdowever, 
they gave Mr. Kerby a Rule upon the Proſecutor, to ſhew Caule 
«© why the Orders returned with the Certiorari, and alſo the laſt 
ec re- ſtated Order ſhould not be ſent back to the Seſſions, for them 
© to bear Evidence, and to re-/tate the Caſe, 

Mr. Impey and Mr. Mansfield now ſhewed Cauſe. They ſaid, 
the two Caſes cited were not like to the preſent Caſe. In both of 
them, it was neceſſary to hear the Evidence over again: In the pre 
ſent Caſe, it was ct neceliary, The Matter was fully examined in- 


to before; and the Seſſions had ſtated the Evidence, without draw- 


ing the Concluſion: The Court thought the Seftions ought to have 
drawn the Concluſion ; and ſent it back to them for that Purpole 
only. They have now done ſo: They have ſtated a Hiring for a 


Year. And this Court have now received all the Information they 
+: 42 wanted. 
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wanted, The Majority of the Juſtices who conſtituted the latter 
Seſſions were preſent at the former: And the Pauper was then fully 
examined, and ſtrictly croſs-examined ; and the Whole of the Evi- 
dence was ſtated: Nothing was wanting but the Concluſion; which 
it was not the Province of this Court, but of the Seſl.ons, to draw. 
Mr. Dunning and Mr. Keroy anſwered, that it was ſent buck to 
the Scſſiops, in order to have the Fas eicertained, which were be- 
fore doubttul. The Pauper was preſcut at this {cond Seffions ; and 
might and ought to have been examined in order to clear up the 
Doubt: There was alſo another Witneſs, who attended, and 
might have been examined. ;t would then have appeared, that 


the Pauper wes only hired from the Monday after Michaelmas 


Day, and conlequently not for a Year, This was in the Nature of a 
new Trial. The three Juſtices who had never heard the Exa- 
mination, ought to have been permitted to hear it: Otherwiſe, the 
Opinion of the Majority ought not to bind them. Their Opinions 
and Reaſons might have altered the Opinion of the others. The 
Chairman Himſelf was One of thoſe who never heard the Examina- 
tion: And without hearing it, they could not judge. In the two 
Caſes cited, the Juſtices re-examined the Matter, and heard further 
Evidence : And the Court approved of their Conducd. 

LORD MANSFIELD— From the Affidavits that have been 
produced, it muſt be taken © that no other Witneſs was offered for 
© Examination at the ſecond Scfſions, but the Pauper,” I had no 
Doubt, before, but that it was a Hiring for a Year; and I wonder a- 
ny Body mould doubt it, upon the Facts then ſtated. But the fiſt 
Order of Seſſions wanted Form: For the Seſſions had only ſtated the 
Evidence, without drawing the Concluſion. Both Maſter and Ser- 
vant were clear, that at the End of the Year there was only an Ab- 
tence of One Day: And at the Beginning of the Year, the Pauper 
had his Maſter's Leave tor being abſent the firſt Day. Both Maſter 

and Servant meant it as a Settlement, 

«© Whether the Juſtices at the ſecond gelle were or were not 
«© obliged to hear ee Evidence,“ is a Quęſtion that muſt depend 
upon the Nature of the Caſe. In Page's Caſe, new Evidence was 
ece//ary ; But in the preſent Caſe, it was ſent hack only to cure an 
Informatiey. Here, the Pauper had before given a full Account of 
the Agreement. Therefore the Juſtices at this ſecond Sethons did 
very right, in not examining Him over again, | 

THE other three JuDGEs concurring, 

LORD MANSFIELD laid, 


Let the RuLE be DIscHARGED. 
It 
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It being now ſettled “ that the Order of Seſſions (being thus cu- 
ted of 1ts Original Informality) ought to be affirmed ;”” (though 
I don't find in the Rule-Book, that it actually was ſo ;) 

Mr. Dunning moved, on behalf of the Pariſh of Bray, “ that 
de their R-cogn!Zance might be diſcharged:“ For that they had ſuc- 
cecded in their Objection to the Order of Seſſions, which was a bad 
One till amenaed, And he cited the before-mentioned Caſe of the 
Inhabitants of“ Hitcham; where, upon the amended Order's being, , . 
attirmed, the Recognizance was diſcharged, 161. pa. £04. 

Mr. Inpe; oppoſed this; and litigated it for ſume Time. But 

LORD MANSFIELD declared, in the End, that as the Order | 

of Seſſions had been varied, the Pariſh that had objected to it as it 1 
originally itood when it was returned up, ought not to be obliged 
to pay Coſts. 1 
RE cOGNIZANCE DISCHARGED. | 


The two Rules were theſe— 

IT 1s 0#DERED that the Rule made on Monday next after three 
Weeks from Eafter, „that the Proſecutor ſhould thew Cauſe why 
& the Order returned with the Certzorar!, and allo the laſt re-ſtated 
* Order returned hither by virtue of a Rule of this Court, ſhould 
not be ſent back to the Seſſion, for the Juſtices there to hear the 
«+ Evidence again, aud re-ſtate the Caſe,” be now ditchurged, 


On the Motion of Mr. Impey, 
| IT 1s ORDERED that the Recognizance of the Defendants in this 


Cauſe be diſcharged, 
On the Motion of Mr. Dunning, 
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No. 215. 


Tucſday 11th 
June 1771. 


Trinity Term 
11 Geo. 3. 1771. 


Rex v. Inhabitants of Roſs. 


W O Juſtices removed Thomas Cheſt and Elizabeth-Ann, his 

Wife, from Whitchurch in Herefordſhire. to Roſs in the 

ſame County : And the Seſſions upon an Appeal, confirm 
their Order; ſtating the following Caſe— 

Thomas Cheſt, the Pauper, was born in Roſs; and, being unmarried, 
hired himſeif for a Year to Edmund Miles; and ſerved Him, in 
Langarren, only three Days. A Difference ariſing between them a- 
bout the Buſineſs the Pauper was employed in, Miles (the Maſter) 
bid the Pauper go about his Buſineſs, On which the Pauper im- 
mediately ran away, and quitted bis Service; and hired bimſelf to 
John Whitby ' for a Tear, at 55 5. a-year Wages, and ſerved Whitby 


fer fi [ix Months in Fe Miles then inſiſted on Whithy's not 


keeping the Pauper in his Service. J/hitby paid the Pauper his 
Wages to that Time: and the Pauper quitted that Service, and 
went one or two Voyages up the River Wye, as a Labourer to a 
Bargemaſler, for a Fortnight ; Then at Whitty's Requeſt and Meles's 
Conjent, RETURNED inte Whitby's Service, without coming to any 
new Agreement or any mention of Wages. He continued in 
Ihitby's Service in Whitchurch ſeven Months, being a Month over the 
End of the Year for which he was hired, in order to make out his 
loſt Time; and then received his Wages, his Maſter deducting Tho 
6 d. for the Breaking ot a Plough. 

The Seſſions, being of Opinion “ That the Contract for a Year 


„ with Whitby was 72 ved, by mutual Conſent, at the Expiration 


„of the ſaid fix Monthyy” cenirm the Order, with 105. Coſts of 
the 
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the Appeal, to be paid by the Churchwardens and Overſcers of 
Roſs to thoſe of Whitchurch. 

Mr Cocks on Monday 13th May 1771 (the laſt Day of laſt Eaſter 
Term) moved for, and obtained a Rule to ſhew Cauſe why both 
theſe Orders ſhould not be quaſhed, He denied that the Pauper's 
Contract with Whitby was diſſolved. 

Mr. Kenyon and Mr. Poole now ſhewed Cauſe. They inſiſted 
e that the Contract with //v:tby was diſſolued: and in proof of it, 
they cited the Cafe of Caver all; (which may be ſeen ante, p. 461. 
Ne 147.) The Relation between them, as Maſter and Servant, 
was totally at an End. Their coming together again was cafual. 
It was not a “ continuing and abiding in the ſame Service during the 
Space of one whole Year ;” which is required by 8 & 9g Vz. c. 
39. J. 4. In the Cafe of Chriſtchurch (ante, p. 69, & p.71. Nè 20.) 
Lord Hardwicke obſerved that this At of 8 & «, . z. was an expla- 
natory and declaratory Law, with negative Words; and therctore 
ought not to be extended by Conſttuction: And in that Cale, the 
Contract was holden to be determined by the Servant's quitting his 
Service within the Year; though he went away with his Maſter's 
Conſent, and received his whole Year's Wages, 

Mr. C:c&s and Mr. Morton, on the other Side, argued, that this 
may be conſidered as a Continuance in the ſame Service during the 
whale Year, Both Maſter and Servant underſtood it to be fo : and 
Whitchurch Pariſh has had the Benefit of the Pauper's Labour for 
the Space of a whole Year; and therefore ought now to maintain 
Him. The Statute of 8 & 9 V. z. has, as they ſaid, been liberally 
conſtrued. The Caſe of Caverſwal' varies eſſentially, they ſaid, 
from the preſent Caſe. There the firſt Contract was completely 
diſſolved : But here, the Servant came again wider the od Contract; 
and remained a Month over the End of his Year, to make up the 
loſt Time. They obſerved alſo, that here the Abſence was in the 
Middle of the Year, and was purged by the Maſter's receiving Him a- 
gain: Whereas in that Caſe of Caverſiva:!, it was at the End of the 
Year. And to this Purpoſe they cited the Caſe of Eaton (ante, p. 47. 
Ne 14.) where an Abſence of three Wecks without his Maſter's Con- 
ſent was purged by his Maſter's receiving him again: And it was 
there holden © that it would be inconvenient to be over-nice in Ser- 
„ yices of this kind.” But, | 

LoRD MANSFIELD pronounced this Cafe to be, in his. 
Opinion, a very clear One, Here is an abſolute Diſſolution of the 
Contract, by both Maſter and Servant, at the End of bx A We 2 

whereas 


oO 
\L2 
W 
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whereas the Statute requires a Continuance in the ſame Service for 
a whole Year, The new Service can't be connected with the old 
Hiting. 

Mr. JosricE As ro concurred with his Lordſhip, “ that 
« this was an abſolute Diſſolution of the Contract; nd that the new 
0 Service can not be connected with the old Hiring.“ In this Caſe, 
the Maſter and the Servant had nothing more to do with each 
other, after the latter had quitted the Service of the former. It is 
not like the Cafes of ſmall Ablences and little Excurfions, which 
have been overlooked and not objected to by the Maſter. Thoſe 
Cites proceed upon the Principle "of the Contract's being continued 
and vet diſſolved ; Whereas in the preſent Cafe, it was total y difjorved. 
The Caſe of Cav er ſail and Trentbam is very ſtrong to this Pur- 
port (v. ante, p. 463, 454, 405. No 147. Sce allo Ne 87. p. 256 


to 259. 
The Court diſcharged the Rule. . 


BoTH ORDERS AFFIRMED. 


N® 216, Rex v. Inhabitants of Lotter Heigham. 


WW -dnejdcyn th WO Juſtices removed Carles Whenn and Rebecca his Wife 
e from Ludbam in Noro to Potter Heigbam in the ſame 
County: And their Order was, upon Appeal, confirmed by the 
Quarter: Seſſibus; ſubje& to the Opinion of this Court; upun the 
following S218 
It was duly proved to the Court of Seſſions, by the ſaid Charles 
Menn, the aoper, on his Oath, That after having gained a Set- 
tlement in the Pariſh of Potter Heigham by Hiring and Service for a 
Year, He was hired for a Year from Michazlmas 1764 to M:chazt- 
mas 1765, by Samuel Thaxter of South Walſam in the ſaid County. 
That ſuch laſt- mentioned Service he the ſaid Pauper entered upon, 
and continued therein until he Day . fare the End ot the Year; 
when he de/;red his Maſter to berge h1n, telling him, © As he 
« had let Himſelf for the next Year to a Perfon in a diſtant Place, 
* and was removing further from his Friends, “He (the Pauper) 
** withed to go and ſee them and paſs that day with them,” and 
I | requeſted 
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requeſted to have that Time to Himſelf, to ſpend with them; and to 
which, the Maſter conſented; and He was accordingly diſctarged ; 
and then received the whole of his Wages, ſave Sixpence, which he 
allowed to his Maſter for that Day, Afterwards, the ſaid Charles 
Whenn was hired for a Year to * 2h Nuthall of Caifler in the ſaid 
County, from Michaelmas 1765 to Michaelmas 1766, at the Wages 
of fix Guineas ; and entered upon his Service at Michaelmas 176 ;, 
and continued there until a few Days before Lady Day following. 
That lie had then received One Guinea in part of his Wages; when, 
without his Millicls's Leave, he abſented Himſelf from her Service for 
about three Ii cet, and then returned and offered to ſerve out the Year 


with his ſaid Miſtreſs: But Mr. Nuthall, who ated as Agent 1 


Mrs. Nuthall, as alſo Mrs. Nut ball Herſelf, refuſed to tahe the fail 
Charles Whenn again, unleſs he would make a new &Agreement, and 
a new Hiring. And accordingly, it was agreed between them, 
that he ſhould ſerve from that Time to the Aichaelma: following ; 
and ſhould receive three Guineas and an half for that Service.” 
He accordingly ſerved Her till Michaelmas, and received ſuch Wa- 
ges of three Guineas and an half. It was likewiſe proved, that the 
laid Charles II benn was hired for a Year from Micbaelmas 1766 to 
Micbaelmas 1767, by Mr. Shreeve of Hardley in the ſaid County of 
Nerfolk. That he accordingly entered upon and continued in ſuch 
Jai-mentioned Service until within three Days of the End of the 
Year ; when the Pauper, being unwilling to gain a Settlement in 
the ſaid Parith of Haraley, becauſe there was a Houſe of Induſtry 
in the Hundred in which Hardley is ſituate, and which with the 
Hundred adjoining were incorporated for the better Maintenance 
of the Poor in theſe two Hundreds, He the ſaid Pauper re- 
queſted his Maſter, the ſaid Mr, Shreeve, to di/charge Him the 
ſaid Charles Whenn ; which he according'y did, and they parted 
by Conſent, the Pauper abating one Shilling of his Wages for the 
three Days. 

This Court [the Seſſions] upon due Confideration had of the 
Premiſles, adjudged e that the 010 Charles Whenn did gain a legal 
* Settlement in the Pariſh of Potter Heigham atoreſaid, for Himſelf 
e and Rebecca his Wife; and did not gain any ſubſequent Settlement, 
« by ſuch Hiring and des as aforeſaid; and doth therefore or- 


der that the ſaid Order of Removal be, ah the ſame is hereby ac- 


cordingly ratified and confirmed. 
Mr. Vallace now ſhewed Cauſe againſt quaſhing theſe Ocders ; 
Mr. Dunning having obtained a Rule for that Purpoſe: And the 
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Queſtion between them was © Whether the Pauper Charles WW hens: 
did or did not gain a Settlement in Seuth Halham, by the Ser— 
ce vice to Sammel Thaxter here ſtated,” 
Mr. Dunning argued, that it was a centinuing and compete Set- 
vice ſor a Vear. | 
Mr. Wallace denied this; and argued © that it was totally at an 
And, and the Contract diſſolved, before the Year was completed.“ 
LokDp MaxsrIELD was not in Ccurt, 
The other three Judges (AsToON, W1LLFs, and AsHuRsT,) 
held it ut to be a Diſſolution of the Contract; but an Abſence by 
I cave of the Maſter : And they made the Rule abſolute, for quaſh- 
ing the Orders. 


BoTH ORDERS QUASHED, 
See the laſt Caſe, Ne 215. pa. 688, to 691; And alſo N? 14. 


Ne. 20. Neg. N g;. NY 1156.-N*347, NV I. 
NA. 


_ * 9 — AER . — —_— — 
YM 


Ne 217, Rex v. Inhabitants of St. George's Hanover Square, 


 Weanejdeyr qth 
Juue 1771. 


R. Bearcreſt had moved, on Thurſday the 13th of June 1771, 
to quaſh an Order of Seſſions, which vacated an Order of 
two Juſtices made for the Removal of 7obn Malcomb from St. 
George's Hansver Square to St. Jamess Weſtminſler. But this 
Determination of the Seſſions was made ſubject to the Opinion 
of this Court, Whether, upon the following Facts, the ſaid 
* Tobn Malcomb gained a Settlement in the ſaid Pariſh of St. 
%% James. | 

Ihe ſaid Je Malcomb, the Pauper, about twelve Years ago, 
hired of Mr. John Reynolds the firſt and ſecond Floor unfurniſhed, of a 
Houſe of the Value of forty Pounds a-year in the Pariſh of St. James 
Weſtminſter. The Pauper furniſhed this Part of the Houſe and 
held the ſame entirely to Himſelf, and inhabited therein ſeven Years, 
and paid for the ſame ten Pounds a-year, clear of all Deductions, to 
the Landlord 7 Reynolds, during all that Time. There was only 
One Door and One Staircaſe, which were uſed in common by the Pau- 
per and the other Perſons who reſided in the Houle, 1 
] r. 
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Mr. Bearcroft ſaid, the Seſſions had miſtaken the Law, in ſuppo- 
ſing that the Pauper did not gain a Settlement in St. James s: And 
he obtained a Rule to ſhew Cauſe why their Order ſhould not be 
quaſhed. 

Mr. Lucas now moved (juſt before the Riſing of the Court, at 


near ten o'Clock at Night,) upon an Affidavic of Service, to make 
this Rule abfolute. 


THE RuLE for quaſhing the Order of Seſſions was made abſo- 
lute, without Defence, | 


Vu 2 Hilary 
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NY? 218, 


Friday 24th 


Jan. 1770. 


Hilary Term 


12 Leo. 3: 1 


Rex v. Inhabitants of Buckland Denham. 


WO Juſtices removed Jofeph Hibbard, Clothworker, from 

Buckland Denham in Somerſetſhire, to Mells in the fame 

County. The Seſſions, upon Appeal, diſcharge their 
Order. 

The ſpecial Caſe, as appeared to the Court of Seſſions, (fo the 
Order expreſsly ſtates,) and as agreed on by Henry Hobhouſe Eſq; 
Counſel for the Reſpondents, (though net agreed to by Thomas 
Hot. hin Eſq, Counſel for the Appellants,) is as follows 

The Pauper lived with his Father in Mel/s (where he was legally 


| ſettled) until he was about 17 Years of Age; when his Father hired 


Adams, a Clothier of Buckland Denham : And an A- 


him to 


greement was made, in writing; and left with the Maſter. 


The Maſter being ſerved with a Subpcena “ to produce ſuch Wri- 
* ting,” and being examined on Oath, ſaid © that he had ſearched 
* amongfl his Papers for it; but could not find it:“ But, being a 
Payer to the Pariſh-Rates of Buckland Denham, he refuſed to give E- 
vidence of the Contents of the ſaid Writing. On which, the Con- 
tents thereot were, by the Pauper's Father, proved to be, ** that the 
% faid Adams ſhould teach the Pauper the Euſineſs of a Harman; 
and that the Pauper ſhould ſerve the ſaid Adams as a Shearman, 


for five Years from thence next enſuing: for which, he was to 


have, for the firſt half Year, the weekly Wages of 2 s. and to be 
* advanced Sixpence weekly Wages every ſucceeding half Year; 
2 * and 
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* and was to find Himſelf in Meat, Drink, Waſhing, and Lod- 
se ging.“ | 

* The Pauper was to work Shearman's Hours only: Which are 
* uncertain.” | 

The Pauper's Father declared, “ that though he could not ſay 
whether it was or was not Part of the Miting, yet it was ander- 
[6 that the Pauper ſhould be at his own Liberty at a other 
„ Niet. 

The Pauper ſerved his Maſter, as a Shearman, during the Term 
aforeſaid, according to the ſaid Agreement; working the ſame 
Hours as his Maſter's other Shearmen did; and hath not fince ac- 
quired any other Settlement. | 

The Seſſions diſcharged the Order of the two Juſtices; with Li- 
berty of making a ſpecial Caſe (to be agreed upon by the Counſel on 
each Side) for the Opinion of this Court. 

Mr. Hobhouſe moved, upon Thurſday 14th November 1771, on 
behalf of the Pariſh of Buckland Denham, to quaſh this Order of 
Seſſions: For that the Pauper had 77 gained a Settlement there, by 
the Hiring and Service here ſtated, 

Mr. Dunning now ſhewed Cauſe; and Mr. Hercl ius argued on 
the ſame Side, (vig. on behalf of the Pariſh of Me li, and in ſup- 
port of the Order of Seſſions.) They diſputed the Regularity of its 
coming before this Court: And Mr. Ftchiin ſaid, that the Juſtices 
at the Seſſions conſidered it as a general Hiring ; and did not mean 
to make a ſpecial Caſe of it. They have not ſtated theſe Particulars 
as * Facts; but only, that ſuch Evidence was. Here is no expreſs* V. arte, No. 
Exception of any particular Part of Time, when the Pauper was to 214. a. 03+ 

be at his own Liberty: Nor does it appear with Preciſion, that there *? ***' 
was any Part of it, when he could not be required to work. They 
cited the Cafe of St. Agnes (ante, N 09. page 671;) and inſiſted, 
that the preſent Caſe falls within the Determination of it; and that 
the Seſſions have rightly determined “ that the Pauper gained a $cr- 
* tlement in Buckland Denham.” 

Mr. Serjeant Burland, contra, on behalf of Puck/and Denlam, an- 
ſwered that the Seſſions have ſtated it as a Fd, tiat the Paupet 
* worked only the ſame Hours as his Mailer's other Shearmen did: 
And the Agreement was, that he ſhould be at his «7 Liberti at 
« all other Times,” he Caſe of St. Agnes and Peranzatu s was a 
Hiring /r @ Year, and no Exception in the Original Contract, of 

 Helivays and Sundays, The Reaſon why a Settlement was gained in 
that Cale was becauſe there was no Exception in the origine Contr tt. 
Bt 
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But here the Exception was in the Original Contract. And this is 
the Point upon which the Diſtinction turns. [CV. ante, N“ 209. 
>a, 671. 

NY Tur Cour were of Opinion, © that the Seſſions have made 
te a wrong Determination.” The Judges of this Court (of King's 
Bench) looked upon this ſpecial Caſe returned up to them by the Seſ- 
ſions, as a State of the Facts; and therefore thought themſelves obh- 
ged to proceed upon the Facts ſtated. 

LoRD MANSFIELD—lt is impoſſible to ſay what Evidence 
the Maſtec night have given, The Seſſions proceeded: upon the E- 
vidence that was given : And ſo mutt we take it, as founded upon 
the Evidence aQually given; without ſuppoſing any that might have 
been given, but was not given. This is 7297 a good Hiring ; becauſe 
there is an Exception in it, “ that the Pauper was to work Shear- 
„% man's Tours only, and to be at his ow: Liberty at all other 
„ Times.” But if the Contract be an abſolute Contract for a Year, 
the not working on Sundays or Hol:days, if it be the Cuitom of the 
Country © not to work on theſe Days,” ought not to hinder the 
Gaining of a Settlement; becauſe, otherwiſe, no ſuch Servant could 
gain a Settlement in thoſe Countries where {ſuch a Cuſtom is eſta- 
bliſhed. 

Mr. JusT1CB AsToON fpoke to the ike Effect. He thought 
this Caſe not to be diſtinguiſhable from the Caſes of Mrinton and 
Chere/t;ke, (which vide ante No. 98. pa. 280.) and Macclesfield and 
Fulton, (which vide ante, N? 140. pa. 258.) and he repeated 
what Mr. Juſtice Deniſon and Mr. Juſtice Fo/ter ſaid in the former 
Caſe, (which may be ſeen ante, pa. 282.) and particularly © that a 
© hired Servant is, even on Sundays, to be under the Government 
and Control of his Maſter.” The Diſtinction taken in the Caſe 


of St. Agnes was very nice, He ſaid; but very right. [See it, 


vile, pa 673, at the End of that Cale. ] Where a Perſon is hired, 


and it is Part of the Contract, *©* that he ſhall be at his own Liberty 


for Part of the Time,” it is rather a Hiring within the Statute of 
Quecn Elizabeth, than within that of King William. And in the 
Cate now before us, the Wages are weekly : Which, though it does 
not ſtrictly make a Difference, yet it ſtrengthens the Caſe, There 
is no Inconvenience in keeping to the Diſtinction that has been laid 
down. A great Burthen might, otherwiſe, be brought upon Pa- 
rites, by Manufacturers hiripg great Numbers of Workmen to 


work 
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work only at limited Hours, and have the Reſt of their Time at 
their own Diſpoſal. 
Per Cur, 
ODER of Srsstoxs QUASHED: 
OnIGINAL ORDER AFFIRMED, 
Rex v. Inhabitants of Cliſton upon Lunſmore. x, ,,, 


WO Juſtices remov.d Georg? Himmonds, Mary his Wife, and 117 d. 12th 
their Son and Daughter, (ſpecifying their Names and Ages, ) Feb. 1772. 
from Lutterwsrth in Leiceſterſhire to Clifton upon Dunſmore in Mur— 
wickſhire: And their Order was confirmed by the Seſſions upon an 

Appeal; ſubject to the Opinion of this Court, upon the Facts fol- 

lowing, vis. 

It was proved in Evidence, that the Pauper George Hammonds was 

born at Clifton upon Dunſinore; and, when about thirteen Years of 

Age, was bound Apprentice by Indenture ſtampt with a treble Six- 
penny Stamp, dated 25th April 1753, to Wiltam Wright of Swin- 
ford in the County of L-:cefter, for ſeven Years, That the Confi- | 
deration- money in the Indenture (being ſeven Pounds) received by 

the Maſter, was mentioned in the ſaid Indenture to be paid by J 

Bailey of Clifton aforeſaid, Gentleman; being Char:ty-money left by 

Catharine Bridgeman, Widow: But the ſaid Indenture was not ſtamp- 

ed with any Stamp, denoting Sixpence in the Pound to have been 

paid by the Maſter for every Pound of the ſaid ſeven Pounds; nor any 

Evidence given of any Apprentice-duty being paid for any Part there- 

of, That the ſaid Apprentice ſerved about four Years at Swinford, 

under the ſaid Indenture, That the ſaid Catharine Bridgeman, in her 

Lifetime, had a conſiderable Eſtate in the Pariſh of Clifton; and that 

the ſaid John Bazley was her Steward and Agent over her Affairs ö 
there; and was afterwards Steward to her Succeſſor in the Eſtate | | 
there. That it appeared only by the Evidence of the Attorney con- 
cerned in filling up the ſaid Indenture (and who was a ſubſcribing 
Witneſs thereto,) that two other poor Children of the Pariſh of 

Clifton were about the ſame Time put out Apprentices, and that he 

the ſaid Attorney made the Indentures for the Placing them out. 

That one of the two laſt-mentioned Indentures was produced ; and 

there was a Receipt thereupon indorfed, figned by the Maſter, for 


L. 10 
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L. 10 received as Conſideration- money from the ſaid John Bailey, 
as Charity-money left by Catharine Bridgeman, Widow : But no 
Sum was mentioned in the Body of that Indenture as the Conſidera— 
tion for taking the Apprentice bound thereby. That the ſaid John 
Batley gave Order to the ſaid Attorney, for making the ſaid Inden- 
tures; and at the reſpectiee Times he ſo gave ſuch Orders, and alſo 
at the reſpective Times he paid the Conſideration- monies, declared 
by wo the ſaid Monics were left by Mrs. Chatharine Bridgeman's 
Weill, for putting out poor Children of the Pariſh of C/:fton Ap- 
prentices; and that he paid the ſame by order of her Executors ; 
© and that the whole of the Money fo left by her Will was L. 70 
* or thereabouts; and that what remained after deducting the Mo- 
nics paid with tuch three Apprentices (which was about L. 27.) 
% was diſtributed amongſt the poor Families in the Pariſh of C 
« ton.” But neither the Will of Catharine Bridgeman, nor the 
Probate, or any other Copy thereof, or any Clauſe therefrom, be- 
ing produced upon the Trial of the Appeal; nor any Evidence gi- 
ven or offered touching the {aid Charity. money, by any Perſon ha- 
ving ſeen the ſaid Will or any Copy thereof or of any Part thereof; 
or whether the ſaid Jen Bailey, who it appeared had left the neigh- 
bourhood of Cliftcn ſeveral Years paſt, was living or dead; or that 
any Application had bcen made to know whether he was or not, 
or for th2 producing Him (if living) to give Evidence touching the 
ſaid Charity; nor any other Evidence given concerning the ſaid ſeven 
Pounds (paid with the Pauper George Hammonds to the ſaid Jillian: 
[/right) being Charity-money, than the ſaid Indenture and that of 
the Attorney © above ſtated, and of the ſaid William Wright declaring 
that he heard the ſaid 2 Bailey ſay, at the Time the ſaid Inden- 
ture was executed, “ that the ſaid Sum of L. 7 was Charity-money 
„given by Mrs. Bridgeman;” the Court of [of Seſſions] conſidering 
it incumbent to be ſhewn on the Part of Cliſton, that the ſaid L 
e Was SUCH Charity-money as was exempt from paying the ſaid Ap- 
<6 F * and not apprehending the Evidence above ſtated 
Concerning the ſame, ſufficient to ſhew it exempted. _ | 
Thete Orders being removed by Certiorari, and en to, and 
a Rule made for ſhewing Cauſe againſt quaſhing them, and Cauſe 
mewn; a Rule was made on Monday next after three Weeks from 
Falter, on Mr. Dumming's Motion, © that they ſhould be ſent back 
eto the Seſſions to be re- ſtated, and to ſtate the Facts particular- 
IV. 
The Seffions return © That the Facts are, in the Judgment of 
this Court the Seſtions] already ſtated as particularly as the Evi— 
** dence 


cc 


cc 
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„ dence given upon the Hearing of the Appeal will enable this Court 
© [the Seſſions] to ſtate them; and that William Caldecott, Solicitor 
& for the Parith of Clifton, produced and offered to prove in Evi- 
nr dence, at this Seſſions, an Office-copy of Mrs. Catharine Bridge. 
© man's Will to be a true Copy of the Original Will; and that this 
« Court refuſed to receive the ſame, apprehending this Court hath 
© not a Right now to receive any further Evidence reſpecting the ſaid 
« Appeal, than was given at the Time the ſaid Appeal was fir ſt 
e heard," 

Tur CourT [of King's Bench] being ſtill diſſatisfied with 
their Return, made a Rule, on Thurſday next after 15 Days from St. 
Martin (12 G. 3.) © that the Original Order and the Order of 
© Seſſions made in Confirmation thereof, be ſent back to the Seſ- 


© ſions; and that the Jullices there do bear freſh Evidence, aud 


&© ſtate particularly, whether the Charity in queſtion be a Public or 
« a Private Charity.” 

Whereupon, at the General Quarter-Seſſions holden for the Coun— 
ty of Leiceſter on Tueſday in the Week after the Epipbany, being the 
14th of January 1772, That Court certified, That in obedience to 
the above-mentioned Rule they proceeded to hear freſh Evidence in 


this Cauſe ; Which freſh Evidence was offered on behalf of the In- 


habitants of Clifton and was as follows, v12, 

Mc. Willam Caldecott, Attorney for the ſaid Inhabitants, produ- 
ced an Office-copy of the Will of Catharine Bridgeman, and proved 
the fame to be a true Copy of- the faid Will, having examined it 
with the Original Will now remaining in the Regiſter's Office in 
Doctors Commons: By which Copy it appears that the ſaid Will con- 
tained the following Clauſes or Bequeſts, amongſt others—* Item, 
To Ludgate Priſon, a hundred Pounds, to take Priſoners our, 
* for ſmall Debts. Item, To Whitechapel Priſon, thirty Pounds, 
** to take out Priſoners for ſmall Debts. Lem, To the two Comp- 
* ters, twenty Pounds to each, to take Priſoners out. 1: em, Lo 
| Clifton, fi.ty Pounds, to be given as my Brother thinks fit ; ſome 
« on't to put out Children Apprentices.” And it alſo thereby ap- 
pered, that the faid Legacies or Bequeſts, with ſeveral other “ pe- 
e cuniary Legacies were by the faid Will charged on real Eſtate in 
5 2 following Manner—All thoſe Legacies deviſed, to be paid 
© out of (/ifton Lands.“ And this Court further certifieth, That, 
from the ſaid freſh Evidence, this Court is of Opinion that the 
Charity in queſtion is a Public Charity.“ And this Court doth 

Vor, II. X * further 
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further certify *© That the ſaid William Caldecott further proved 
* that the ſaid L. 50 given to C/ifton was not paid until about eight 
« Years after the faid Will was proved: and on that account there 
* was L. 70 paid inſtead of L. 50, as the ſaid Legacy to Clifton.“ 
Mr. Dunning now moved, that, as the Seſſions have at length ex- 
preſsly returned © that the Charity in queſtion is a Pic Charity,” 
Both theſe Orders might be quaſhed: For that, by 8 Ann. c. . 
ſedt. 40. Money given to put out Apprentices, either by Pariſhes or by 
or out of any Public Charities, is nt to pay any Duty, or to require 
the Stamping of the Indenture, Conſequently, the Fauper gained a 
Settlement at Swinford by his Service there under this Indenture;; 
though no Duty appeared to have been paid, or any Stamp upon the 
Indenture to denote it. 

Mr. Wallace, contra, for the Pariſh of Clifton, argued that this 
was not a public Charity, but a private One; becauſe it was entirely 
left to the Choice of the Teſtatrix's Brother, Whether to put out 
Children Apprentices with the Money, or not.” But 

THE CouRT (excluſive of Lord Mansfield, who was gone,) 


held it to be a Public Charity; and made the Rule abſolute for 
quaſhing the Orders. 


BoTH ORDERS QUASHED. 


J. ante, No 185. pa. 576, 577. the 1ſt Point of that Caſe, 


Eaſter 


Faſter Term 
13 s. 3. 1772. 


Rex v. Inhabitants of Nutley. 


M made for the Removal of John Merrat and E!izabeth his 


Wife and their four Children, (naming them, and ſpecifying their 
Ages,) from Nutley in the County of Southampton to Bentworth in 
the ſame County. 

The Order of Seſſions ſtates—That the Appeal coming on, and 
being examined into, from the Teſtimony of Witneſſes and other 
Evidence; and argued and debated by Counſel on both Sides; and 

it appearing unto this Court, That fix Weeks before Michaelmas, about 
34 or 35 Years ago, One Jobn Page was hired, in the Preſence of 
Thomas Merratt ſince deceaſed, (Father of n Merratt the Pau- 
per, and which ſaid John Merratt is the Huſband of Elizabeth and 
Father of John William Ann and Richard mentioned in the ſaid Or- 
der of Removal,) by Thomas Smith of the Pariſh of Bentworth, to 
ſerve for a Year the taid Thomas Smith, as UNDER-Carter fo the ſaid 
Thomas Merratt; when it wes agreed, *©* that the ſaid John Page 
« and Thomas Merratt ſhould come into the Service of the ſaid Tho- 
« mas Smith on the Day after Micbaclmas Day then next.” That 
the ſaid Page and Thomes Merratt did accordingly go into the Service 
of the ſaid Thomas Smith, on the Day after Michaelmas Day; and 
that the ſaid n Page ſerved the ſaid Thomas Smith during the Year, 
as UxveR-Cuter 20 the ſaid Thomas Merratt ; and that Hen the ſaid 


1 Page 


R. Kerby moved, on Thurſday 7th May 1772, to quaſh an Sarurdey 16th 
Order of Seſſions, which quaſhed an Order of two Juſtices May 1772. 
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Fuge and Thomas Merratt left the Service of the ſaid Smith ; and He, 
Page, received his Year's Wages, That John Merratt the Pauper, 
never gained any Settlement in his own Right. That Rachel Merratt, 
the Widow of the ſaid Thomas Merratt depoſed, ** that her late 
*« Husband, the Michaelmas Day in the Morning after the ſaid 
Thomas Merratt left the Service of the ſaid Thomas Smith of the 
„ Pariſh of Bentworth, told Her He had hired Himſelf to Farmer 
„John Smith in the Pariſh of Tsfield; and had likewiſe 2% Her 
that He went into the Service of the ſaid John Sith in the Pariſh 
of Ilſſield, at the Micbaelmas, in conſequence of ſuch Hiring ; and 
that he continued in his Service till about a Month b.fore the Mi- 
chaelmas fo!lowing ; at which Time, to wit, about a Month be- 
fore the Michaelmas Day, the ſaid Smith turned Him going; and 
that he aiſo told Her, that he was ſo turned away becauſe he ſhould 
not gain a Settlement in the Pariſh of T/5feld ; but did not tell Her 
that the {aid Jobn did Give that or any other Reaſon for turning 
Him away.“ And the ſaid Rachel further depoſed that the ſaid T! Bo 
mas Merratt frequently told Her He was turned away againſt his 
* Will.” And the faid Rachel further depoſed © that ſhe was married 
to the ſaid Thomas Merratt at Eaſter in the Year in which the ſaid. 


«c 


ce 


* Thomas Merratt told Her He was in the Service of the ſaid John ; 


and that She twice ſaw Him, during the ſaid Year, in the Service 
of the ſaid Jobn; and during that Year, till his being turned away, 
*© conſidered in the Service of the ſaid John.“ That ſo much of the 
ſaid Rachel Merratt's Evidence as related to the Declarations of her 
Husband's Evidence being conſidered by the Court as mere Hear ſay, 
was rejected, as not being admiſſible in Evidence. 

Tris Coukr [the Seſſions] is of Opinion and doth adjudge © that 
the ſaid recited Order ought to be quaſhed:“ And the ſame is 
hereby qua ſhed accordingly. 

N. B. The Pariſh of Nutley infiſted, at the Seffions, * That 
« Thomas Merrat?'s Settlement was in Bentxcorth, upon the Facts 
given in Evidence by John Page. It was agreed, * that Thomas 
* Smith (the Matter of Thomas "Morratt and Yobn Page) was then 
 ge:d.”” 

The Pariſh of Bentworth infilted, at the Seſſions, and the Seſ- 
fions were of Opinion (with them) © that Jobn Page had not proved 
* a HiRING of Thomas Merratt for a Yeu,” And moreover, they 
I kewile ſet up the ſubſequent Hiring and Service of Thomas Merrats 
to Farmer John Smith of Ilgfild, as a good legal Settlement gained in 


I. ſie d ſubſequently to his Service in Bentirorth: Which rendered it 
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immaterial, they ſaid, whether the Hiring in their Pariſh of Bent- 
worth was ſufficiently proved, or not, 

In anſwer to this ſubſequent Settlement in 7/sfe/d, the Pariſh of 
Nutley inſiſted, ** that it was only ſupported by HEearsay-Evi- 
te dence; US. what Rachel Merratt' s Husband had 2%, Her.” And 
the Seſſions being of Opinion with them, upon his Point, rejected 
the Evidence of Rachel. 

Mr. Kerby, who was of Counſel for the Pariſh of Nutley, ground- 
ed his Motion for quaſhing this Order of Seſſions, upon the two Po- 
fitions abovementioned to have been inſiſted upon by them at Seſ- 
ſions; namely, 1ſt. That John Page's Evidence (Thomas Mer- 
ratt and Thomas Smith being Both dead) was ſufficient Evidence of 
Thomas Merrat's having been hired for a Year in Bentworth ; or, at 


leaſt, of a * general Hiring: And 2dly, That Rachel Merrat's« Ss Noo: 
Hear ſay-Evidence was inſufficient to prove a ſubſequent Settlement 107, pa. zoo. 


in field ; For, an Account of what Perſons deceaſed have declared 
in their Lifetime, ſhall not be received of any particular Facls, 
(though it may, in ſome Caſes, be admitted in proof of general 
Cuſtoms, or Matters of Common Tradition or Repute;) and Rachel 
Merratt's Evidence tends only to prove particular Facts. [V. Theo- 
ry of Evidence, 111, 112. and Mr. Juſtice Blackſtone's Commenta- 
ries on the Laws of England, vol. 3. pa. 368.] 

Mr. Impey and Mr. Mansfield now ſhewed Cauſe, on Behalf of the 
Pariſh of Bentworth, why the Order of Seſſions ſhould not be quaſhed. 
They ſaid that the Seſſions were of Opinion © that there was no 
** Proof of a proper Hiring in Benteworth ; and conſequently, no Set- 
© tlement gained in hat Pariſh.” Whereupon the Counſel for the 
Pariſh of Nut hey defired that the Caſe might be ſtated ſpecially, in or- 
der to have the Opinion of this Court, After which, the Counſel 
for Nutley ſet up a ſubſequent Settlement which the Pauper had, as 
they alledged, gained in Ted: And they went into Evidence 
to prove this ſubſequent Settlement in 1/seld, But the Seſſions re- 
jected the Hear/ay-Evidence of Rachel Merratt ; holding it to be in- 
-admiſible, However they ſtated 7s Evidence, as well as the for- 
mer Evidence given to prove Him ſettled in Bentworth. 

So that it turns upon two Queſtions; iſt, © Whether Thomas 
« NMerratt deceaſed gained a Settlement in Bentworth;” 2dly, 
„Whether the Seffions did right, in rejecting the Evidence of his 
Widow, relating to a ſubſequent Settlement in 1/sfeld.” 

They argued, that if the Seſſions are right in their N ou 

here 
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there was not a ſufficient Proof of a proper Hiring in Bentworth,” 
there can be no Doubt but that their Ocder muſt be confirmed. And 
if they have done wrong in tejecting Rachel Merratt's Hearſay-Evi- 
dence relating to the ſubſequent Settlement in 1fie/d, their Order 
ought not to be qua/hed + It ought only to be ſent back to the Seſ- 
lions. | 
As to the firſt Queſtion—lIt don't appear upon the Evidence, nor 
is it ſtated, ** that Thomas Merratt was ever actualih hired to Thomas 
« Smith of Bentworth :'' There is not the leaſt Proof of any Contract 
between them, Therefore there is no Proof of any Hiring in Bernt- 
wWrth, And ſo was the Opinion of the Seſſions: And their Judg- 
ment muſt ſtand, unleſs it appears to be wrong. 
As to the ſecond Queſtion—Though the Evidence of Rachel Mer- 
rab ought to have been admitted, yet the Rejection of it is no Rea- 
{on for graſhing the Order of Seſſions: It can only be a Reaſon for 
ſending it down again, to be re-ſtated, Undoubtedly, many Hear- 
ſay-Evidences have been received; and rightly : The Seſſions ought 
to examine every Thing to the Bottom; They always receive the E- 
vidence of the Pauper's Family, And if this Evidence of Rachel 
frratt had been received, it would Fave proved a ſubſequent Set- 
tlement gained in Meld under a legal Hiring and Service for a Year: 
And it would have proved that his Maſter's turning Him away, a- 
eainſt his Will, before the End of his Year, in order to prevent his 
gaining a Settlement there, was fraudulent; and, conſequently, 
could not hinder or prevent Him from gaining it. So that it would, 
upon the whole of it, have proved a Settlement in eld, ſubſequent 
to the Service in Bentworth, They cited the Caſe of the Inhabi- 
tants of Greemcicb (which may be ſeen ante, pa. 343. N“ 82.) 
where, in a Caſe very like to the preſent, it was referred to the Ju- 
* But N. B. {tices to ſlate the Facts more fully *. | 
That was “ Mr. Dunning and Mr. Kerby, contra, oi Behalf of Nutley, ſtated 
ir . 8 by the Queſtion thus iſt, Whether this Thomas Merratt deceaſed was 
cover ſettled in Beutecurthb: 2dly, If he was, then How he // that 
detilsment. | _ 2 N 
it, The Tranſaction was near 40 Years ago. The Evidence to 
prove a Settlement in Bentworth is ſtated ; And the Seſſions have 
drawn a Concluſion from it: But their Concluſion is a wrong one. 
Their Concluſion is, “ that He was vet hired:“ It ought to have 
been „ that he was hired,” And this Court will correct their Mil- 
lakes. Page could not be Urder-Carter to Themas Merratt, unteſs 


2 | Thomas 
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. Thomas Merratt was Head-Carter: The Offices are reciprocal. Fx- 
preſſing the one implies the other, It appears, therefore, that Tho- 
mas Merratt was once ſettled in Bentworth, 2dly, How then has 
he loſt his Settlement? © He has loſt it,“ ſay the Counſel for Benut- 
ley, © by gaining a new one in I. But He did wt, in Truth: 
and Reality, gain any Settlement there: And fo the Seſſions have 
determined. And they have determined right; though they have 
indeed given an un\viſe Reaſon for their right Determination. V the 
Hear ſay-Evidence had been admitted, inſtead of being rejeed, it 
would have been clear that the Man did not ſerve his Year out, or 
any Thing nearit: And there is no Pretence to ſuppoſe that he was 
turned away by his Maſter, for the Reaſon which this Woman has 


. Fancied, It is not pretended that the Maſter gave any ſuch Reaſon 


for turning lim away: It is all mere Imagination. 

Lok p MANSFIELD held the Settlement in Hentrosrih to be 
ſufficiently proved: There is Evidence enough, both of a Hiring for 
a Year, and of a Service for a Year. Beſides, The Court ſhould 
lean, he ſaid, in favour of Settlements, 

Mr. JusTice As ro likewiſe held the Settlement to be in 
Bentworth. He thought the Hiring for a Year in that Pariſh to 
be ſuthciently proved ; and, conſequently, that the Seſſions had 
done wrong, in determining that a Hiring for a Year was nc pro- 
* 

He alſo thought them in the wrong, for rejeQing the Evidence 
of Rachel Merratt : For the Widow's Account of her Family ought 
to have been received, 

But he was of Opinion, that zf it had been received, it would 


not have amounted to a Proof “ that the Turning the Man away a 


« Month before the End of the Year was fraudulent.” GConfe- 
quently, it muſt have appeared, upon the whole Evidence given by 
this Man's Widow, © that he had nt gained a ſubſequent Settlement 
« in Hefield. 

Tux CouRT therefore made Mr. Kerby's Rule abſolute, for 
quaſhing the Seſſions Order, and affirming that of the two Juſticcs 
for the Removal of the Paupers to Bentworth, 


ORDER of SESSIONS QUASHED :! 
ORIGINAL ORDER AFFIRMED. 


Hilary. 
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Trinity Term 
[2 000: 1794. 


Rex v. Inhabitants of Charles. 


WO Juftices removed John Hodge from the Pariſh of Know- 
flone in the County of Devon to the Pariſh of Charles in the 
ſame County: And the Seſſions confirmed their Order; ſta- 


ting the following Facts 


The Pauper Fobn Hodge was bound by the Pariſh of Knameflone to 
John Fiſher, for an Eſtate which he rented in that Pariſh, of Jchn 
Looſemore ; who covenanted with ſaid Fiſber, that if a ſecond Ap- 
* prentice was bound to Him for that Eſtate*” (which ſecond Appren- 
tice the ſaid John Hodge was,) He the ſaid John Locſemore and his 
<« Repreſentatives would diſcharge the ſaid John Fiſber from any Ex- 
e pence that he might incur thereby.” The faid John Hodge being 
bound io the ſaid John Fiſher, He the ſaid Fiſher applied to the Wi- 
dow and Repreſentative of ſaid Looſemere ; who took the Pauper, 
and received the Pariſh-money with Him; and went with the Pau- 
per into the Pariſh of Reſcaſb, where She then lived, and where He 


continued with Her about two or three Years; when the ſaid Mrs, 


Looſemore intermarried with Fohn Slader of the Pariſh of Charles ; 
and there the Apprentice reſided with Her for about three Years; 
when the Boy became a Cripple, by lofing both his Feet: Where- 
upon, ſaid S/ader and his Wife, about two Months before the Ap- 
prenticeſhip was diſcharged, ſent the Apprentice to ſaid Fiſher, his 
Original Maſter (who knew of his being a Cripple,) and inſiſted on 
his receiving the Pauper; which Fer refuſed, until She promiſed 
to pay Him all the Expence he ſhould be at in taking Care- of the 

1 a Pauper; 
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Pauper ; And then Fiſher put the Pauper to live with the Pauper's 
Grandmother, in the ſaid Pariſh of Know/tone, at 18 d. per Week; 
where he teſided ſeven Weeks; when he was removed, having been 
firſt diſcharged by the Court of General Quarter Scflions from his 
Apprenticeſhip, after a Re/igence of more than FoRTY Days of the 
ſaid ſeven Weeks; for which, Fiber paid Her accordingly, and al- 
ſo two Shillings for dreſſing his Wounds ; Of which, he hath ſince 
received 10 5.6 d. of Slader. and been promiſed the Remainder. | 

_ Tris Cour [the Quarter Seſſions] being of Opinion * that the 
* .Pauper did not gain a Settlement by ſuch Reſidence of ſeven 
«© Weeks in the Pariſh of Know/ione,” doth therefore confirm the 
ſaid Order, Cc. | | 

Mr. Hawtrey moved, on Friday 15th May 1772, to quaſh both 
theſe Orders: For that the Pauper gained a Settlement in the Pariſh 
of Charles, by his laſt forty Days Reſidence there. 

Serjeant G/ynn and Mr. Heath now ſhewed Cauſe, Mr. Heath ar- 
gued, that Fiſher's Application to Mrs. Logſemome “ to take the Ap- 
** prentice,” and her Taking Him, operated as an Minment of the 
Apprentice; And that the firſt Maſter was thereby diſcbarged of Him. 
But their main Argument was, that this is not ſuch a Reſidence of 
the Apprentice in Know/lone as could gain Him a Settlement there: | 
It was only a caſual, accidental, temporary Reſidence ; and like re- | 
ſiding in an Floſpital, for Cure. They cited, to this Purpoſe, the | 
Caſe of Alton and Elvetbam, ante, pa. 418, N? 134. and reaſoned 
from what Lord Mansfield ſaid in that Caſe; (which ſee, ante, pa. 
421. to 424.) They inſiſted, that a&ual Service was neceſſary, in 
order to an Apprentice's gaining a Settlement. And therefore this 
Apprentice's legal Settlement was in Charles, where he performed tbe 
Service of his Apprenticeſhip during the Space of three Years; and 
not in Knowſtone, where he lay ill, as a Cripple, ' and was totally in- 
capable of performing any Service at all. In 7þ:s Caſe, it appears, 
negatively, that he neither did nor could perform any Service in Know- 

one. He was received by Fiſher as being incapable of ſerving Him; 
and was accordingly maintained upon Charity only, in Charles, with- 
out any Regard or Relation to the Contract of Apprenticeſhip, which 
he was altogether incapable of performing, and was ſoon after diſ- 
charged from. Therefore the Caſe is juſt the ſame as if he had ne- 
ver returned to his Maſter at all. 

Mr. Hawtrey, contra, on behalf of the Pariſh of Charles, obſerved, 
as to the 1ſt Objection, that here was #0 Aſſignment : It was only a 
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Performance of Mr, Legſemore's Covenant, by bis Widow and Re- 
preſentatisve. And as to the 2d Point, The Apprentice gained a Set- 
tlement in Know/t;ne by reſiding there the lalt forty Days. The 
Actofz&@4W. & M. c. 11.48. ſays only “ that if any Perſon 
* ſhall be bound an Apprentice by Indenture, and znbabit in any 
% Town or Pariſh:”* It ſays Nothing about Service ar performing 
any thing. Beſides, might not the Maſter drſþerſe with the Per- 
formance of Service? The Caſes about Caſual Reſidence don't ap- 
ply to this Caſe, Here, the Maſter was obliged to receive the Ap- 
prentice again: And Knowſtone was the Pariſh where the Original 
Binding was, 
Lok p MANSFIELD being gone, 

Mr. JusTict AsTon ſtopped Serjeant Burland, who was 
beginning to ſpeak on the ſame Side with Mr. Harotrey; It being a 


ee Caſe, he ſaid, in favour of the Pariſh of Charles. 


1 he Boy was bound to Fiſher in Knowſtone ; And the Original 
e "We continued ; It was never diſcharged by any thing that is 
here (ſtated to have paſſed between Fiſher and Mr. Looſemore, the 


Widow and Repreſentative of John Loogſemore who had covenanted 


to diſcharge Fiber from the Expence that he might incur by having 
a ſecond Apprentice bound to Him for the Eſtate in Know/tone which 


he rented of Looſemore. 


The Boy reſided about three Years in the Pariſh of Charles; then 
became a Cripple ; was ſent back to Fiſber at Know/tone ; received 
by Him; and put, by Him, to live with his Grandmother in Know- 
one; and refided there above forty Days. The Performance of ac- 
tual Service is not the Thing material: It is the Refidence, the“ In- 
babitancy of an Apprentice, in a Town or Pariſh for forty Days, that 
gains the Settlement. And this Reſidence here ſtated can not be 
deemed a caſual accidental Reſidence; and therefore is not to be 
compared to the Caſes under that Head. 1 know, it has been ſaid 
„ that the Benefit the Pariſh has received from the Labour of the 
« Pauper is the Reaſon of gaining a Settlement in it.” But that is 
not the true Reaſon: It is the Refidence or Inhabitancy for the laſh 
tarty Days, that gains the Settlement. 

The other Two Judges concurred. 


BoTH ORDERS QUASHED. 


ORDERS 


ORDERS of REMOVAL. 


CONTINUATION of SETTLEMENT-CASES, by 
Four additional Years ending in 7uly 1772, 12 G. 
3. completing a Series of very ncar 40 Years. 


Note—The laſt Caſe already printed (in the 2d Volume in 
quarto) is numbered 191; and was determined on 16th 
June 1768, Tr. 8 G. 3. 


FO Settlement is gained by paying Pariſh-taxes, unleſs rated. N 


629. J. ante, No. 21. 29. ;0. 148. 3 


An Infant Pariſb Apprentice was regularly bound to a Widow, a N 
Farmer; who, after fix. Years quitted the Farm to her Son Stephen 
Cutile, and left the Apprentice there with Him. After ſeveral 
Years, he applied to his Maſter “ to leave the Service:“ Who told 
him Ile might go where he pleaſed:“ And in 1766, Stephen 
Cuttle gave up his Indentures to. him. In February 1767, He hired 
himſelf at Notten, and ſerved at Notton above forty Days, viz. till 
Auguſt 1767. He attained his Age of 24 in May 176>. This is 
net a Service in Notton UNDER the Indenture of Apprenticeſhip : Nor 
was it ſufficient to gain a Settlement there. 631. V. ante, No. gr. 


95. 174. 186. 


0. 193. 


The Pauper built a Cottage upon a Waſte, without Leave; was 
not rated, nor paid any Taxes ; but continued Nineteen Years and an 
half in poſſeſſion z and about twventy Years ago, was turned out of 
Poſſeſſion by his Mortgagee : And after twenty Years, Both joined 
in the Sale of it. He gained a Settlement. The Court conſidered the 
Poſſeſſion of the Mortgagee as his Poſſeſſion; and thought his Poſ- 
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No. 195. 


No. 196. 


No. 197, 


No. 198. 
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ſeſſion to be, upon the Whole, upwards of twenty Years, 632; J* 
ante, No. 124, 


The Pauper ſucceeded to his Father who had lived 30 Years in a 
Cottage built on the Waſte: And the Pauper, his eldeſt Son, con- 
tinued in it about 35 Years, till his Removal from it, The Order 
for his Removal from it, which had been confirmed by the Seſſions, 
was quaſhed, together with the Order of Seſſions: No Defence was 


made. 633. JV. ante, No. 194. 


The Houſe occupied by Mr. Amor being in Torn to furniſh a Ty- 
thingman for the Pariſh of Patney, the Leet-Jury preſented Him to 
that Office: And He, by Leave of the Court-Leet, put in his Place 
Thomas Palmer, a Common Labourer, a Houſekeeper living in the 
ſame Pariſh ; Who was ſworn in accordingly, at the ſaid Leet; and 


ſerved the ſaid Office for a Year; But Mr. Amor paid him all his 


Expences attending the Execution of it. Palmer gained no Settle- 
ment in Patney: For, clearly, He ſerved for Amor ; and did not ex- 
ecute the Office for Himſelf and on his own account, within the 


Meaning cf 3 & 4 V. & M. c. 11. § 6. 639. V. ante, No. 165. 


If a grown up Son has a derivative Settlement as Part of his Fa- 
ther's Family ; and the Father removes to another Pariſh and gains a 
Settlement there, but the Sor does not remove with Him; the Son 


does not gain a Settlement in this laſt Pariſh, in virtue of his Father's 
gaining One there, 639. | 


Saul Biſhop was bound Apprentice to William Kear'y of All Saints, 
for four Years ; and ſerved Him there, three Years. It was then a- 
greed between them two and one Sammel Dagnel! reſiding in Rumſey 
under a CERTIFICATE. from St. Giles in Reading, that Biſhop 
% ſhould work with Dagnell the Remainder of his Apprenticeſhip : 
« for which, Kearly was to receive two Shillings per Week.“ Bi- 


ſhop accordingly {ſerved Him, andrefided with Him, in Ramzſey. He 


gained % Settlement in Rumſey: For, though the Intention of 12 
Ann. c. 18. ſect. 2. is, © that a Certiſicate-Perſon thall not be the Iu- 
* /trument of burthening the SAME Pariſh to which he comes with 
© a Certificate; the Reaſon does not hold againſt his being an In- 


ſtrument of the Apprentice's gaining a Settlement in a bird Pa- 
riſh.” 641. 642. 


The 
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The improper Method of collecting the Poor-tax at Sheerneſs,No. 199. 
particularly ſtated. The Dec#-yard Men do not gain a Settlement 
there, in virtue of their Contribution to the Cheſt, by the Stoppage 
of 6 4. per Quarter out of their Pay. 648, 


A Son living with his Mother, as Part of her Family, was char- No. 200. 
ged as Occupier (in a Church Rate and a Poors Rate) of Lands really 
occupied by his Mother, and not by Him; and paid ſuch Aſſeſſments: 

He thereby garns a Settlement, 650, 


A Certificate ſpecifying the certificated Female to be unmarried and No 201, 
with Child, and acknowledging Her and the Child or Children She 
ns goeth with to be legally ſettled with them, and promiſing to pro- 
vide for them, ſhall n, the Pariſh giving ſuch Certificate. 653. 
J. ſupra, No. 66. No. go. 


Samuel Bolton a Plumber and Glazier, let Himſelf to Jobn Maſon No. 292, 
of Dedbam, Plumber and Glazier, at the Wages of /ix Shillings a- 
"week, Board, Lodging, and Waſhing, Summer and Winter. He 
terved under that Agrzement, eleven Months: When his Maſter in- 
tormed Him * that he muſt lodge out of his Houſe.” Upon which, 
the Pauper demanded Sixpence a-week more; alledging “ that He 
« would otherwiſe quit the Service.” He received it for three 
Months. The Pauper apprehended He was bound to ſtay with his 
Maſter a Year, But, by the Court, unanimouſly, He was nt 
bound to do fo : Nor did he gain a Settlement in Dedham. 654. 
F.. ante, No. 98. and No. 165. 

iſt, There muſt be a Hiring for a Year; either in Law, or in 
expreſs Words. Ibid. 

2d, There muſt be a reciprocal Obligation upon both the con- 
tracting Parties. Bid. V. poſt, No. 206. 

3d, This was notsſuch a Hiring for a Year as is requilite to 
gain a Settlement. Bid. V. paſt, No. 206, 


The Pauper, Abraham Lewis, when a Bey, together with his 1 
Father, entered into an Agreement in Writing, not ſtampt, with a - 
Cooper's Widow, of All Saints, reciting that“ whereas the Boy, 

« with the Conſent of his Father, is to be bound Apprentice to Her 
« for feven years,” She agrees to pay the Boy, 25 5. the firlt Year ; 
50 f. a-ycer, for the next four; 3 /. the ſixth, and 4 /. the ſeventh. 


He ſerved her two Years, and received the ſtipulated Money: Eut 
1 - NO 


—— — * 
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No. 206. 
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xo Indentures of Apprenticeſhip were executed, The Boy gained 10 
Settlement in All Saints; either as an Apprentice, or as a hired Ser- 
vant, 6589. V. aute, No. 173. 


Two Juſtices (Mr. Aadleten and Mr. Jones) made an Order of 
Removal, in May 1768, from Llanrhbydd to Ruthin; and the Pau— 
pers were ſent hither. Ruthin gave Notice of an Appeal. Where- 
upon, before it was faled, Llanrbydd CONSEN TED 79 take the Paupers 
Vacks without giving Ruthin the Trouble of appealing. Afterwards, 
in January 1709, two Juſtices (Mr. Yale and Ar. Price) removed 
the ſme Haupers from Llarrbydd to Denbigh : And, upon Appeal, 
their Settlement was proved to be at Denbigh, but it appeared that 
the former Order made by Mr. M:d&leton and Mr. Jones for remo- 
ing them to Ruthin had No been APPEALED ggaint. 660. 

1ſt, Though, in general, an Order of Removal not appealed 
rom, is concluſ, ve upon the non.-appealing Pariſh, as againſt 
zIl the World; yet in this particular Cale, where the firſt 
Order was abardened and the Paupers taken back again by 
Llaurbydd, Ruthin was net concluded, but the Order to re- 
move them to Denbigh was a good one. Bid. 
2d, Though the Cuuty be not in the Body, but only in the Mar- 
gin; yet, if there be a clear and plain Reference to it, 'tis 
lofficient in an Order: Not ſo, in an Indictment. Didem. 
V. ante, No. 12. No. 45. and No. 6g. accord, 


The Hariſh of Merevall lies in /4vo Counties. The Pauper was re- 
moved to that Part of it which lies in Leiceſtenſbire, and for which 
Part there is-u0 prefer. Overſeer ; but was delivered to the Perſon 
who was properly appointed Ove erſcer for the other Part, and was 
alto Churclavarden of the Pariſh ; which Officer has uſually acted in 
the Maintenance of the Poor, throughout the while Pariſh, This is 
good Removal: The Churchwarden is a ſufficient Officer in 7hzs 
Reſpect; Ie was an Overſeer to 4s Purpole, 662, 


The Pauper agrced to live with Samucl Rudgall of Cred ten by the 
Morel, at tuo <hiliings : and Sixpence per Week; and to part, at a 
Firtnis #bt's or Month's Notice: He lived with Rugaalt eight Years, 
under this Agrcement. e aide 79 Settlement by this Service. 
In order to gain a Settlement under a N fen a Near, there muſt 
be on O -alicn to ſet ve fer a Na,: Hare, the Pauper was Nor 


obliged 
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cblived to ſerve a Year, 663. V. ante, No. 98. No. 165. No 
202, Y 140: 


Kirkvy Stephen is a large Pariſh conſiſting of ten different Town- No. 205. 


ſhips, who maintain their reti Poor, and have ſeparate Overſeers : 
The Townſhip of Kirkby Stephen, and the Townſhip of Wherton' are 
two of theſe ten Townſhips. The Paupers were removed from New- 
port, by an Original Order directed to the Officers of the Pari/h of 
Kirkby Stephen, and adjudging their Settlement to be in that Pariſh, 
and removing them to that Pariſh; and were brought, together 
with this Order, by the Overſeers of Newport, to the Overſeer of 
the Townsulp of K7rkby Stephen, and the Order delivered to Him 
Who ſaid © that the Paupers did not belong to Kirkby Stephen, but 
e to Mharton: But neither the Pariſh of Kiriby Stephen, nor the 
Townſhip of Kirkby Stephen appealed from the Order ; and the Pau- 
pers remained in Kir Stephen, and were maintained by a near 
Relation in the Townſhip of Kirby Stephen, for near a Year and an 


Half; when, that Relation dying, they aſked Relief of the Town- 


SHIP of Kirby Stephen, who thereupon got them removed to the 
Townſhip of Wharton. The laſt Order is a had One: For, the 
Townſhip of Kirkby Stephen is, by not appealing from the former Or- 
der, precluded from diſputing the Settlement of the Paupers, not 
only with any other Pariſb, but even with another TowN$SHIP in 
the ſame Pariſh. 669. V. ante, No. 2 4. 


A Hiring © to ſerve for a Year from Whitſuntide to the Whitſuntide N 


c following,” is a ſufficient Hiring, tor gaining a Settlement; It be- 
ing ſtated to be uſual in that County (Durham) to hire Servants from 
Whitſuntide to Whitſuntide ; and fuch Hiring and Service always 
deemed a Year's Service, and the Wages always paid accordingly, 
without regard to ſuch Space conſiſting of %% or more than 365 
Days. 671. FV. ante, No. 55. Polt. No. 210. 
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The Father of the Pauper contracted with One Mr. N. (the Pau No. 209. 


per being then 15 or 16 Years of Age,) tur the Pauper to work at 
Mr. N.'s Stamps (Tyn-Mills) FoR ONE YEAR, at the yearly Rent 
of L. 5. And the Pauper ſervea Ir. N. at his ſaid Stamps, for the 
ſaid Year, by working therein daily, except Holidays and Sundays, 
according to the Cuſtom of Tinners. But he eat, drank, and lodged 


with his Father, in the ſame Pariſh, He gained a Settlement. 


2 Here 
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No. 212. 


No. 213. 
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Here is no Exception in the Original Contract. The Diſtinction turns 
upon its being Part of the Original Contract, or not. 673. V. ante, 
No. 52. pa. 152. No. 141. Pa. 439. and No. 146. PA. 459. and 
poſt, No. 218. 


A HIRING for tao fucceſſive nALF-Years; and Service (in purſu- 
ance thereof) for a whole Year, with the ſame I'erſon, and in the 
ſame Place, gains #9 Settlement. There muſt be a Hiring fer a 
Year, Cuſtom and Practice can't ſupply the Want of it. 675, 
V. ante, No. 55, No. 165. No. 208. No. 209. | 


A Carter hired for a Year from the following Michaelmas, entered 
into his Service about Free Days after Michaelmas ; and continued 
till about three Weeks before the next Michaelmas ; when, having 
been kicked by One of bis Maſter's Horſes, he went Home to his Friends, 
without his Maſter's Knowledge or asking his Leave, to CURE His 
LEG ; and continued there during the Remainder of the Year, and 
never returned to his Maſter, except for his Wages, and after Mi- 
chaelmas, He conſented to his Maſter's deducting Six Shillings on 
account of his Abſence. He gained a Settlement, by this Service. 
677. JV. ante, No. 158. and pet, No. 215. 


The Pauper contracted with Mr, Small of Clapham (whom he had 
agreed to ſupply with a Pair of Coach-horſes for a Quarter of a 
Year,) for a Stable belonging to Mr. Small; and was to pay L. 2, 103. 
per Quarter for it; and it was paid quarterly, for upwards of two 
Years; And on a new Contract for the Horſes, the like Quarterly 
Allowance to Mr. Small for the Uſe of his Stables was agreed, received, 
and ated upon till the Pauper's Death; who alſo rented a Tene- 
ment of Six Pounds per Annum in the ſame Pariſh, But the Pau- 
per never was rated or paid any Rate or Tax for the Tenement or 
Stable: Mr. Small was rated and paid for the Sable. The Pauper 
gained a Settlement in Clapham, 679. 


An Adjudication (in an Original Order of Removal) “ that the 
% Paupers have become chargeable,” imports the preſent "Tenſe, 


and is to be underſtood ** that they were fo at the Time of making 
”* the Order,” 681, 


On 
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On Thurſday before Michgelmas Day 1767, (which MiclaelmogNo. 214. 
Day was the following Saturday,) the Pauper agreed with a Farmer 
of Bray, to go into his Service on the Monday following, until Ni. 
* chaelmas 1708, for fix Guineas.” The Maſter deſired Him to go 
into his Service before Monday. The Pauper ſaid, © it would not 
* ſuit Him.” The Maſter ſaid, If he would come into his Ser- 
vice on the ſaid Monday Morning, he would hit till that Time.“ 
The Pauper went into his Service on the Monpar, accordingly ; 
and continued in it till the Day before Michaelmas 1768; when he 
deſired Leave of his Maſter to go to ſee his Relations, before he went 
into another Service. His Maſter deducted One Shilling from his 
Wages for that Day. The Pauper went away, and returned .no 

more. The Maſter told Him, that“ zf he quitted the Service before 
Micbaelmas Day, there might be a Diſpute about his Settlement ;"' 
and defired Him to come back. The Seſſions confirm the Order made 
for removing the Pauper to Bray. 684. 685. 686. 

1ſt, This was holden not to be ſtating a Fact of any Hiring ; 
but only Evidence; and therefore it was ſent down to the 
Seſſions to be re-//ated as to the Fact of the Hiring, 684. 
V. poſt, No. 219. 
2d, They re- ſtated, “that it 7s a Hiring for a Near,” 684. 
And they were right: It is ſo. 686. 
3d, The Seſſions was not obliged to re-examine the Pauper, or 
hear new Evidence; though three of the Juttices preſent at 
the ſecond Seffions were not preſent at the former. 686, 
For this Queſtion muſt depend upon the Nature of the Caſe : 
And here, it was ſent back, only to cure an Informality, 
Ibid. 
4th, The Recognizance was diſcharged ; becauſe the Order of 
Seſſions had been varied. 687. V. ante, No. 61. 


Thomas Chelt hired Himſelf to Jaun 1/hitby, for a Year ; and ſerv- 
ed Him fix Months. Being then warned, by a former Maſter of 
Cheſi's, not to keep Cheſt in his Service, / bitby paid Him his 
Wages to that Time; and Cheſt quir TED his Service, and went 
Voyages as Labourer to a Bargeman, for a Fortnight, He then RE- 
TURNED into Whitby's Service, without coming to any new Agree- 
ment; and continued in it /ev en Months. —He gained no Settlement: 
For, the Contract for a Year was abſolutely diſſolved ; and the new 
Service can not be connected with it. 689. 690. V. ante, No, 
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14. No. 20. No. 78. No. 85. No. 115. No. 147. No. 158. No. 
211. No. 216. | 25 


A Servant hired for a Year continued till the Day before the End 
of his Year ; when he defired his Maſter to diſcharge him; telling 
his Maſter, “ as he had let Himſelf for the next Year to a Perſon in 


« a diſtant Place, he wiſhed to paſs that Day with his Friends ;” 


and reqnefted to have that Time to Himſelf, to ſpend with them: To 
which the Maſter conſented; and he was accordingly diſcharged; and 
then received the whole of his Wages, ſave Sixpence, which he al- 
lowed to his Maſter for that Day.—This was holden not to be 4 
Diſſelutiem of the Contract, but an Abſence by Leave of the Maſter. 
He gained a Settlement. 692. V. ante, Nor 215. and the Num- 

bers there referred to. 3 BEET 0 Wag 


The Seſſions having determined © that Hiring Pa RH of a Horſe 
of the Value of 40 J. a-year (gi the firſt and ſecond Floor, un- 
furniſhed,) and holding it entirely to Himſelf, and paying 10 /. 
a- year clear of all Deductions for it; the Houſe having only one 
& Door and ane Straircaſe, which were uſed in Common with Others 
* reſiding in the Houſe ; did act gain a Settlement ;** their Order 
was guaſhed : But it was without Defence, 693. 


La) 


Lad 


c 


The Pauper, at about 17 Years of Age, was hired, by his Father, 
to a Clothier of Buckland Denham, to ſerve Him as a Shearman for 
five Years; and was to work Shearmens Hours only, (which are un— 
certain:) It was underſtood, “that he ſhould be at his own Liberty 
« at all other Times.“ The Maſter was to teach Him the Buſinels 
of a Shearman. He was to have, for the firſt half-year, the τπ 
W ages of 3 Shillings; and to be advanced Sixpence wee#/y Wages, 
every ſucceeding Half-year; and was to find Himſelf in Meat 
Drink Wathing and Lodging. He ſerved his Maſter, as a Shearman, 
during the ſaid Term according to the ſaid Agreement; working the 


fame Hours as his Maſter's other Shearmen did —He did not gain a 


Settlement in-Buck/and Denham, by this Hiring and Service. 690. 
FV. ante, No 209. and the Numbers there referred to. 


The Pauper ſerved under an Indenture not Pampt for the Appren— 
7ice-Duty ; nor was any Evidence given © that any had been paid.” 
iſt, It was ſent back, to be re- ſtated, and to ſtate the Facts 
particularly 
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particularly; and afterwards ſent down again, for the Seſ- 
ſions to bear freſh Evidence, and ſtate particularly“ Whe- 
„ther the Charity in queſtion was a public or a 1 Cha- 
©... rity,” V. ante, No. 214. 

2dly, Money left by Will, to-2 Pariſh, “to be given as my 
 - * Brother thinks fit: SOME. vn't 7s put cut Chilurn Apprenti- 
e ces —is a public Charity; and within 8 Ann. b. 9. fees. 40, 

* 700. V. ante, No. 185. 


1ſt, A Hiring for a Year and Service for a Year is ſufficiently pro. No. 220. 


ved by the following Evidence, (after the Death of both Maſter and 


Servant.) John Page was hired, in the preſence of Thomas Merratt 
deceaſed, by Thomas Smith of Bentworth, to ſerve Smith for a Year, as 
UnDpeR- * to ſaid Thomas Merratt; when it was agreed that 
* ſaid Page and Merratt ſhould come into the Service of ſaid Smith 
** on the Day after Michaelmas Day then next.” They did fo. 
Page ſerved Smith during the Year, as UnNDER-Carter to the ſaid 
Thomas Merratt: And then Page and Merratt left the Service of 
the ſaid Smith; and Page received his Year's Wages. 7o1. 

2d, The Evidence of the Video of this Thomas M-rratt (Father 
of the Paupers, and upon whoſe Settlement theirs depends,) of what 
her deceaſed Husband 7/4 Her, concerning his gaining a ſubſequent 
Settlement, is admiſſible Evidence. 705. 

3d, The Court ought to lean, in favour of Settlements. 705. 


Jobn Hodge was bound Apprentice by the Pariſh of Know/tone, to 
Yobn Fiſher of Knowſtone, for an Eſtate which Fiſher rented of Jobn 
Looſemore; who had covenanted with Fiſher © to diſcharge him 


from any Expence that he might incur thereby.” On Fiſher's 


Application, Mr. Loofemere's Widow and Repreſentative (he being 
then dead) took the Boy; received the Pariſh-money with Him; 
carried Him Home with Her; and afterwards removed to the Pariſh 
of Charles, where the Boy reſided with Her about three Years, and 
then became a Crippe by loſing both his Feet. She thereupon re- 
turned Him to Fiſher ; who received him, upon her Promiſe “ to 
pay him all the Expence he ſhould be at in taking Care of Him; 
. put Him to live with his (the Boy's) Grand: mother in Knowſlone, 
at eighteen Pence per Week; where he re/ided above forty Days, and 
then was diſcharged of his Apprenticeſhip, by the Quarter-Seſſions. 
His Settlement in in Know/!one. 707. 
1ſt, The Original Indenture continued: It was not di en 
2 y 


No. 221. 


-18 Deciſions upon Orders of Juſtices, &c. 


17 "ay Tranſaction between Fiſter and Mrs, Locſemere. 

2d, It is the Re/ ine or Inhabitancy for forty Days in avy 

da - or Pariſh, that gains an Apprentice a Settlement in 

: The actual Performance of Service is not the material 

Thing; nor is the Benefit which the Pariſh receives from 

the Labour of a Pauper the true Reaſon of — a Settle= 
ment. Did. 
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contained in this Volume. 


Appeal 


An Order of Removal not appealed from, is in general 
concluſive upon the non-appealing Pariſh, as againſt 410 
others: but not ſo, where the Appeal (of which Notice 
had been ſerved) is dropt by the adverſe Pariſh's aban- 
doning and giving up the Order appealed from. N 204. 


The not-appealing precludes from diſputing the Settlement 
of the paupers, not only with any other Pariſh, but even 
with another TowN$H1P in the ſame Pariſh. Ne 207, 


Apprentice 


can't be eſteemed to ſerve ander the Indentures, aſter they 
have been given up. N? 193. 
nor can an Apprentice aſſigned over to a Certificate-man 
ain a Settlement in the Pariſh to which that Man came 
certificated. N“ 198. (See Certificate-man). 


nor can an wnſlampt Agreement ſupply the place of an In- 
denture, where there is no Indenture executed. N? 203. 


But where put out, by @ Pariſh, or out of a public Charity, 
no Duty is to be paid. N 219. 


Gains a Settlement by Inbabitancy er Refidence (for forty 
days;) not by actual performance , Service, (which is 
not material.) N 221. 


Certificate 


Specifying a Female to be unmarried and with Child, (all 
bind the Pariſh giving it. N 201. 
1 


(hail 
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Certificate-man 


ſhall not be the Inſtrument of burthening the ſame Pariſh to 
which he comes by Certificate ; though he may be the 


Inſtrument of an Apprentice's gaining a Settlement i in a 
_ third Pariſh. Nꝰ 198. 


Evidence 


of Hiring for a Year, by Implication, No 220. 


Heargſay Evidence—where admiſſible. N? 220. 


Indentures 


Order 


See Title ©* Apprentice. 


of Removal, unappealed from. (See Appeal.) Ne 204. 


of Removal — County in the Margin only, but not in 
the Body, is ſufficient, if there be a clear and plain Re- 
ference to it. N“ 204, 


of Removal Delivery of it and of the Paupers to a Church- 
warden, where there was 70 Overſeer for that part of the 
Pariſh, was holden ſufficient ; the Churchwardens having 


uſually acted in the Maintenance of the Poor, through the 
whole Pariſh. N® 205. 


of Removal,—adjudging © that the Paupers have become 
chargeable,” imports that they were fo at the Time of 
making the Order. N 213. 


of Seſſions (upon Appeal from an O der of Removal) muſt 


fate Facts, and not mere Evidence. N 214. NY 219. 
and if ſent back to be re- ſtated, it depends upon the Na- 
ture of the Caſe, whether the Seſſions ſhould hear 
freſh Evidence or not.“ Pidem. 
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A Table of the Principal Matters, Ec. 
Order Continued 8 


The Recognizance ſhall be diſcharged, where ſuch Order i; 
varied, Hidem. | 


Pariſh 


Townſhips are bound to appeal, as well as Pariſhes. (See Ap- 
peal.) N 207, 


Pariſh-Ofhcers 


Churchwarden conſidered as an Overſeer. (See Order.) 
Ne 205. 


Settlements 


are to be favoured. N? 220, 
Settlements gained by 
Apprenticeſhip 


under an Indenture not Stampt for the apprentice-Duty, nor 
ſuch Duty paid: For, the Money being left “to be given 
© as the Teſtatrix's Brother ſhould think fit; ſome on't 
* to put children out Appprentices, is a public Charity, 
and within 8 Ann. c. . .. 40. Ne 219. 

by refidence for forty Days; though a Cripple, and incapa- 
ble of performing actual Service. Ne 221. 


Hiring 
to ſerve for a Year, from Whitfuntide to Whitſuntid: 


following ; though ſhort of 365 Days ; it being ſtated as 
the Uſage of that County (Durbam.) N? 208. 


For a Year, to work at Stamps (Tin-mills ;) though he 
actually worked with an Exception of Hohdays and Sun- 
days, according to the Cuſtom of Tinnets. N. B. The 
Diſtinction turns upon the Exception being Part of ths 
Contract, or not. Nꝰ 209. See Nꝰ 218. 


an implied Hiring for a Year, and Service. N* 220 
3 KA 2 a Jobb- 
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Settlements gained by 
Renting— 55 


A Jobb-Coachman uſed the Gentleman's own Stables, It 
was looked upon to be a Separate Contract (as it was pen- 
ned) for the Stables. N 212. 


Hiring Part of a Houſe entirely to Himſelf, paying ten 
Pounds a Year clear, gains a Settlement; Though it has 
only one Door and one Starrcaſe, uſed in Common with 
others refiding 1 in it. Ne 217, 


Service — 


Except Holidays and Sundays, according to the Caller; f 
ſuch Exception be not Part of the Original Contract: 
Otherwiſe, if the Exception be Part of the Original 
Contract. (See Settlements gained by Hiring.) N 209. 


wanting three Weeks at the End of his Year, without his Maſ- 
ter's Knowledge or. Leave, or ever returning: but it was to 
get his Leg cure, which had been kicked by bis Maſter's 
Horſe. Ne 211. 


wanting One Day at the Beginning, and One Day at the 
End. NY 214. 


wanting a Day at the End, was conſidered as an Abſence by 
Leave, and not as a Diſſolution. NY 216. (Sce Setile- 
ments not gained by Service. IN? 215.) 


cing charged to and paying the Public 
Taxcs— 
A Son charged as Occußier and paying; though his Milber 


(with whom he lived) was the Real Occupier. No 200. 
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Settlements #07 gained by 


Apprentice 
see Title . Akbar. and Ne 2934; N? 198, N 203. 


Eſtate 


Poſſe fron for 20 Years, of a Cottage upon the Waſte. 
Ne 194. 


The like, for 35 Years. Ne 195. 


Executing 


the Office of Conſtable 1 another. No 196. 


Hiring 


There muſt be a Hiring fer a Year ; either expreſsly, or in 


Law. Ne 202. and Nè 206. and N 210, 


And a reciprocal Obligation. N* 202. 
whereas they here came to a new Agreement, on the Ser- 
vant's threatening to quit the Service. 167d. 


To ſerve as Shearman, for five Years; to work Shearman's 
Hours only, and to be at his own Liberty at all other 
Times; to have weekly Wages : This is net a good Hir- 
ing; becauſe the Exception is Part of the Contract. 
Ne 218, (See Title“ Settlements gained by Hiring, 
Ne 209.” | 


To ſerve as UNDER-Carter to T. M. proves T. M. to have 
been hired as Upper-Carter, Nꝰ 220, 


A Grown 
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Settlements ot gained by 


Parentage— 


A Grown Son, not removing with his Father to another , 
Pariſh, gains no Settlement in ſuch other Pariſh, Ne 197. 


Service— 


A Return into Service, after the Contract is diſſolved, can't 
be connected with the old Contract. Nꝰ 215, But a 
Diſcharge, for a reaſonable Cauſe, a Day before the 
End of the Year, ſhall not be too rigidly conſtrued to 
bela Diſſolution of the Contract, but a Leave of Abſence. 
Ne 216, 


Sheerneſs Dock-yard-Men— 

in virtue of their Contribution to the Cbeſt, No 199; 
Taxes— 

paying them ; if not rated alſo, Ne 192. 
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A Grown Son, not removing with his Father to another 
Pariſh, gains no Settlement in ſuch other Pariſh, N 197. 


Service 


A Return into Service, after the Contract is diſſolved, can't 
be connected with the old Contract. N? 215, But a 
Diſcharge, for a reaſonable Cauſe, a Day before the 
End of the Year, ſhall not be too rigidly conſtrued ta 
be a Diſſolution of the Contract, but a Leave of Abſence. - 
Ne 216. 


Sheerneſs Dock-yard-Men— 
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Taxes— 
faying them; if not rated ajſ6, NY 192. 


* 


